TOWN OF ACTON, MAINE
ZONING ORDINANCE

Consisting of the following Districts:

1.

10.

11.

12.

Resource Protection District —This District is specifically designed to protéetgile or ecologically important
areas such as swamps, bogs or wetlands. The Red®Brotection District includes areas in which depeient
would adversely affect water quality, productivditet, biological ecosystems, or scenic and nattahles.

Shoreland District — This District is designed for the use of the mipatity to protect its undeveloped or
relatively undeveloped shoreline areas from devakgt which would adversely affect water quality.

Little Ossipee River District — This District is similar to the Shoreland Distr&tcept that it has been modified
to meet the criteria of the Saco River Corridor @uasion.

Commercial A District (Service Business) This District is designed to allow service, tauroriented, and
small commercial businesses.

Commercial B District (Low Water Impact) — This District is designed to service the laked aonmerous
summer residents. This District will also be poteel with additional environmental safeguards eeldb water
usage, impervious surfaces, and phosphorous congasures.

Commercial C District (Limited Industrial) — This District is designed to allow commercialfigndustrial
uses.

Village District — This District is designed to allow mixed use®gager density, and unlimited growth.

Transition District — This District is designed as a transition zamadcommodate growth between the Village
District and the Rural District, but at a lower digy than the Village District.

Rural District — This District is designed for larger resident@l sizes and limited growth in a manner which
preserves the rural character of the community.

Critical Rural District — This District is designed to preserve importaatural resources within watershed
boundaries and large undeveloped areas surrounduhgyeloped great ponds.

Mixed Use District— This District is designed to preserve the exigtNew England Village character to
include a mixture of commercial and residentialsuse

Aquifer Protection District — This District is designed to preserve the significeand and gravel aquifer.
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ARTICLE 1 - GENERAL

11

1.2

1.3

1.4

Short Title —This Ordinance shall be known and cited as the it@p@rdinance of the Town of Acton, Maine,"
2.6and will be referred to herein as this "Ordirahc

Purpose -To further the maintenance of safe and healthfulditions and the general welfare, prevent and
control water pollution, protect spawning grounéish, aquatic life, bird and other wildlife habitatontrol
building sites, placement of structures and laresus protect buildings and lands from flooding acdelerated
erosion, conserve shore cover, and visual as wedictual points of access to waters, to conseritgaldbeauty
and open space, protect archeological and histesisurces, to protect wetlands, and to anticipaderaspond to
the impacts of development in shoreland areas.

This Ordinance does not grant any property rigihtdpes not authorize any person to trespassnigdrupon or
injure the property of another; it does not excasg person of the necessity of complying with otieplicable
laws and regulations.

Basic Requirements -All buildings or structures hereinafter erected;omestructed, altered, enlarged or moved,
and uses of premises in the Town of Acton shallnbeonformity with the provisions of this OrdinancéNo
building, structure, land or water area shall beduer any purpose or in any manner except as ptednivithin
the district in which such building, structure, daor water area is located. No lot shall be e@athich is not in
conformance with this Ordinance. Permitted anddit@mal uses shall conform to all dimensional riegments
and other applicable requirements of this Ordinansglumbing permit and building permit (in thader) shall

be required for all buildings, uses and sanitamilifees, according to the provisions of Article & this
Ordinance.

Non-Conformities —

1.4.1 Purpose -t is the intent of this Ordinance and specificatlyis Article to promote land use
conformities. All buildings, whether being erectdémolished, altered, or repaired, all parcelkof, and the
uses of all buildings and land in the Town mustrbeonformance with the provisions of this Ordinanexcept
those which by the provisions of this Article be@non-conforming. All buildings, parcels of larahd the
uses thereof which are not in conformance with ghavisions of this are prohibited, unless a varam
granted. However, non-conforming conditions amdasgions that legally existed before the effectiate of the
Ordinance or any amendment are allowed to contsulgect to the regulations set forth in Articld &xcept as
otherwise provided in this Ordinance, a non-confaogrcondition shall not be permitted to become nmwe-
conforming.

1.4.2 Definition —Non-conformities are those buildings, parcels ofdlaand the uses thereof which fail to
meet the current requirements of this Ordinancewtith were lawful at the time of the original atiop or
subsequent amendment of this Ordinance and whichliwed to continue as lawful pursuant to thevigions

of this Article. Specifically:

1.4.3 Repair and Maintenance -This Ordinance allows the normal upkeep and maartea of non-
conforming uses and structures including repairgeoiovations that do not involve expansion of tloa-n
conforming use or structure, and such other chamgasnon-conforming use or structure as fedetatgsor
local building and safety codes may require.

1.4.4 Non-Conforming Lot —A non-conforming lot is a single lot of record whjat the time of adoption or
amendment of this Ordinance, does not meet thenmimi net lot area, net lot area per dwelling unéximum
lot coverage, minimum lot width, or other similat Fequirements of the District in which it is loed. It is
allowed solely because it was in lawful existene®fMarch 9, 1974, or as of the date a subseq@manhdment
rendering the lot non-conforming was adopted, adeexced by a deed on record on or before that idatee
York County Registry of Deeds.
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1.4.5 Non-Conforming Building or Structure —A non-conforming building or structure is one thaes not
meet one or more of the following dimensional reguients; minimum setback, maximum height, maximum
lot coverage, or similar building requirementstad District in which it is located. It is allowedlsly because it
was in lawful existence as of March 9, 1974, opfithe date a subsequent amendment rendering tlaénigu
non-conforming took effect.

1.4.6 Non-Conforming Use -A non-conforming use is a use of premises, builglistyuctures, land, or parts
thereof that is not an allowed use in the Distiictvhich it is located, but which is allowed to raim solely
because it was in lawful existence as of March9d41 or as of the date a subsequent amendmentrirem tiee
use non-conforming took effect.

1.4.7 Non-Conforming Vacant Lot —

1.4.7.1 -A vacant non-conforming lot of record as of theeefive date of this Ordinance or amendment
thereto may be built upon, without the need foradance, provided that such lot shall be in separat
ownership and not contiguous with any other lothie same ownership and can meet all provisions of
this Ordinance except lot size, road and shoretdg® and lot width in the Resource Protection and
Shoreland Districts, provided that the State Minmimuot Size Law (12 M.R.S.A. sections 4807-A
through 4807-D) and Subsurface Waste Disposal Ruikesomplied with.

In case of absence of road frontage, a drivewaly dbeesses from a road that meets the Acton Road
Standards (Level A, B, or C), and which is a deedglt of way at least 30 ft. wide, shall lead be t
proposed buildings, and the building lot shall havdeast one lot line of 250 ft. Variances relgtto
setback or other requirements not involving lotesilot width, or road and shore frontage shall be
obtained by action of the Acton Board of Appeals.

1.4.7.2 -f two or more contiguous lots are in single omjodbwnership of record at the time of or since
adoption or amendment of this Ordinance, if anyhale lots do not individually meet the dimensional
requirements of this Ordinance or subsequent amentinand if one or more of the lots are vacant or
contain no principal structure, the lots shall benbined to the extent necessary to meet the dimealsi
requirements.

In the Shoreland Zone, this provision shall notlgpp 2 or more contiguous lots, at least one oicivtis
non-conforming, owned by the same person or personshe effective date of this Ordinance and
recorded in the registry of deeds if the lot isvedrby a public sewer or can accommodate a sulecgurfa
sewage disposal system in conformance with thes $tfaMaine Subsurface Wastewater Disposal Rules;
and the following:

a) Each lot contains at least one hundred feet (1603hore frontage and at least 20,000
square feet of lot area; or

b) Any lots that do not meet the frontage and lot sexiirements of Section 1.4.7.2(a) are
reconfigured or combined so that each new lot ¢ositat least 100 feet of shore frontage
and 20,000 square feet of lot area.

1.4.8 Non-Conforming Lots with Buildings —

1.4.8.1- If two or more contiguous lots are in a singl¢aint ownership of record at the time of adoption
of this Ordinance, if all or part of the lots dotmoeet the dimensional requirements of this Ordiean
and if a principal use or structure exists on datfthe non-conforming lots may be conveyed sepfra
or together, provided that the State Minimum LateSiaw (12 M.R.S.A. sections 4807-A through 4807-
D) and Subsurface Wastewater Disposal Rules argloiwith.

If two or more principal uses or structures existeda single lot of record on the effective datehi$
Ordinance, each may be sold on a separate lotdgeduhat the Subsurface Wastewater Disposal Rules
are complied with. When such lots are divided datthus created must be as conforming as poskible
the dimensional requirements of this Ordinance.
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1.4.9

1.4.10

1.4.8.2— A structure built on a non-conforming lot may rlepaired, replaced, maintained or improved,
may be enlarged, and an accessory building maybieupon the lot in conformity with the applicable
dimensional requirements.

Division of Non-Conforming Lot —No division of any lot may be made which violatesy aninimum
space or bulk requirements of this Ordinance orclwhinakes worse an existing non-conforming
situation.

Non-Conforming Uses —

1.4.10.1Continuance -The use of land, building, or structure, lawful the time of adoption or
subsequent amendment of this Ordinance, may cantatilhough such use does not conform to the
provisions of this Ordinance.

1.4.10.2 Resumption Whenever a non-conforming use is superseded byraitped use of a structure,
or structure and land in combination, such strgctur combination of land and structure shall thiéeea
conform to the provisions of this Ordinance andrtbe-conforming use may not thereafter be resumed.

In the Resource Protection and Shoreland Distratkt, building or structure in or on which a non-
conforming use is discontinued for a period exaegdiwelve (12) months, or which is superseded by a
conforming use, may not again be devoted to a wofiecming use except that the Planning Board may,
for good cause shown by the applicant, grant u@ tone year extension to that time period. This
provision shall not apply to the resumption of @ v$ a residential structure provided that thecstme
has been used or maintained for residential puspdgeng the preceding five (5) year period.

1.4.10.3 Discontinuance -non-conforming use which is discontinued for a pa&of two years, without
regard to intent to abandon, may not be resumebe uses of the land, building or structure shall
thereafter conform to the provisions of this Ordice

1.4.10.4 Expansion of Use -A non-conforming building, or structure may be riepd, replaced,
maintained, or improved, but the area in non-canfog use may not be extended or expanded except in
conformity with the provisions of this Ordinanceln the Shoreland District, expansions of non-
conforming uses are prohibited, except that norferaring residential uses may, after obtaining arper
from the Planning Board, be expanded within existiesidential structures or within expansions ahsu
structures as allowed in Section 1.4.11.7.b. Esjas of non-conforming uses in the Resource
Protection District are prohibited.

1.4.10.5 Change of Use An existing non-conforming use may be changed ttheT non-conforming
use provided that the proposed use has no gredterse impact on the subject and adjacent propertie
and resources than the former use, as determinétellanning Board. The determination of no greate
adverse impact shall be made according to critistied in Section 1.4.11.4.

1.4.10.6 Transfer or Ownership -Ownership of land, structures, and uses which nertawful but
become non-conforming by the adoption or amendmkthtis Ordinance may be transferred and the new
owner may continue the non-conforming use or coetito use the non-conforming structure or lot,
subject to the provisions of this Ordinance.

1.4.11 Non-Conforming Buildings or Structures —

1.4.11.1 Maintenance or Enlargement -A non-conforming structure may be repaired, replace
maintained, or improved provided the repair, rephaent, maintenance, or improvement does not
increase the nonconformity of the structure by eaching any further on any of the setbacks.
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1.4.11.2 Expansion in Shoreland District or ResouscProtection District within the Shoreland Zone

a) A non-conforming structure may be added to or eged after obtaining a permit from
the same permitting authority as that for a newcstire, if such addition or expansion
does not increase the non-conformity of the stmectand is in accordance with
subparagraphs (b) and (c) below.

b) After January 1, 1989, if any portion of a struetim the Shoreland District is less than
the required setback from the normal high watex tifia water body or tributary stream
or upland edge of a wetland, that portion of theicttre shall not be expanded, as
measured in floor area or volume, by more thanytiiercent (30%) during the lifetime
of the structure.

If a replacement structure conforms with the regmignts of Section 1.4.11.3, and is less
than the required setback from a water body, taityustream or wetland, the replacement
structure may not be expanded if the original $tmecexisting on January 1, 1989 had
been expanded by thirty percent (30%) in floor ane@olume since that date.

¢) Whenever a new, enlarged, or replacement founddsooonstructed under a non-

conforming structure, the structure and new fouodamust be placed such that the
setback requirement is met to the greatest praeticant as determined by the Planning
Board, basing its decision on the criteria spedifie subsection 1.4.11.4 below. If the
completed foundation does not extend beyond theriextdimensions of the structure,

except for expansion in conformity with Section.142.b above, and the foundation
does not cause the structure to be elevated by thare three (3) additional feet, as
measured from the uphill side of the structuren(froriginal ground level to the bottom

of the first floor sill), it shall not be considef& be an expansion of the structure.

d) No structure which is less than the required sétlfrmen the normal high water line of a
water body, tributary stream, or upland edge ofetlamd shall be expanded toward the
water body, tributary stream or wetland.

1.4.11.3 Reconstruction or Replacemenrt Any non-conforming structure which does not meek or
more of the required setbacks, including the regusetbacks from a water body, tributary stream, or
wetland in the Resource Protection District witthie Shoreland Zone and Shoreland District and which
is removed, or damaged, or destroyed, regardletiseofause, by more than fifty percent (50%) of the
market value of the structure before such damagstruttion, or removal, may be reconstructed or
replaced provided that a permit is obtained withighteen (18) months of the date of said damage,
destruction, or removal, and provided that suclmstruction or replacement is in compliance with al
required setbacks, and the water body, tributapast or wetland setback requirements in the Resourc
Protection District within the Shoreland Zone ahd Shoreland Districts, to the greatest practixtdre

as determined by the Planning Board in accordaiiitetiae purposes of this Ordinance. In no casé sha
a structure be reconstructed or replaced so asctedse its non-conformity. If the reconstructed o
replacement structure is less than the requirdzhsktit shall not be any larger than the originalcure,
except as allowed pursuant to Section 1.4.11.2 gbas determined by the non-conforming floor area
and volume of the reconstructed or replaced strectiits new location. If the total amount of flarea
and volume of the original structure can be reledair reconstructed beyond the required setback are
no portion of the relocated or reconstructed stmecshall be replaced or constructed at less than t
setback requirement for a new structure. Whenrieisessary to remove vegetation in order to repace
reconstruct a structure, vegetation shall be reégthim accordance with Section 1.4.11.2 below.

Any non-conforming structure which is damaged ostased by fifty percent (50%) or less of the

market value of the structure, excluding normalnt&iance and repair, may be reconstructed in place
with a permit from the Code Enforcement Officer.
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In the Resource Protection District within the Siand Zone and the Shoreland District any non-
conforming structure which is located less thanrdwpiired setback from a water body, tributaryastre

or wetland and which is removed by fifty percen®%® or less of the market value, or damaged or
destroyed by fifty percent (50%) or less of the kearvalue of the structure, excluding normal
maintenance and repair, may be reconstructed ae fila permit is obtained from the Code Enforcetmen
Officer within one (1) year of such damage, degiong or removal. In determining whether the binigd
reconstruction or replacement meets the setbatthetgreatest practical extent the Planning Boaadl sh
consider, in addition to the criteria in Sectiot.11.4 below, the physical condition and type of
foundation present, if any.

1.4.11.4 Relocation -A non-conforming structure shall be relocated wittlie boundaries of the parcel
on which the structure is located provided thatdite of relocation conforms to all setback requieats

to the greatest practical extent as determinedhbyRianning Board, and provided that the applicant
demonstrates that the present subsurface sewggesdissystem meets the requirements of State Law
and the State of Maine Subsurface Wastewater Dasfigles or that a new system can be installed in
compliance with the law and said Rules. In no «desdl a structure be relocated in a manner thates
the structure to be more non-conforming. In debeimy whether the building relocation meets the
setback to the greatest practical extent, the RigriBoard shall consider the size of the lot, tlopes of

the land, the potential for soil erosion, the lomatof other structures on the property and on caja
properties, the location of the septic system atfidroon-site soils suitable for septic systems, ted
type and amount of vegetation to be removed toraplish the relocation. A building permit must be
obtained within eighteen (18) months of PlanningBlocapproval.

In the Resource Protection and Shoreland Distnigtgn it is necessary to remove vegetation withan t
water or wetland setback area in order to reloaatucture, the Planning Board shall require repig

of native vegetation to compensate for the desttoyggetation. In addition, the area from which the
relocated structure was removed must be replanidd wegetation. Replanting shall be required as
follows:

a) Trees removed in order to relocate a structurst i@ replanted with at least one native
tree, three (3) feet in height, for every tree reew If more than five trees are planted,
no one species of tree shall make up more than gdtrcent (50%) of the number of
trees planted. Replaced trees must be plantedrtieefifrom the water or wetland than
the trees that were removed.

Other woody and herbaceous vegetation, and graawer, that are removed or

destroyed in order to relocate a structure mustebestablished. An area at least the
same size as the area where vegetation and/ordyamwer was disturbed, damaged, or
removed must be reestablished within the setbagk. arhe vegetation and/or ground
cover must consist of similar native vegetation/andround cover that was disturbed,
destroyed, or removed.

b) Where feasible, when a structure is relocatedh parcel the original location of the
structure shall be replanted with vegetation whiey consist of grasses, shrubs, trees,
or a combination thereof.

1.4.11.5 Change of Use of a Non-Conforming Structar The use of a non-conforming structure may
not be changed to another use unless the PlanmagiBafter receiving a written application, detiees
that the new use will have no greater adverse itlnpa¢he water body, tributary stream, or wetlamd,
on the subject or adjacent properties and resautttas the existing use.

In determining that no greater adverse impact witur, the Planning Board shall require written
documentation from the applicant, regarding théoabde effects on public health and safety, eroaimh
sedimentation, water quality, fish and wildlife itah vegetative cover, visual and actual pointpuflic
access to waters, natural beauty, flood plain mamagt, and archeological and historic resources.

Page 6



1.5

1.6

1.7

1.8

19

1.10

Validity and Severability — Should any section or provision of this Ordirefbe declared by the courts to be
invalid, such decisions shall not invalidate anyentsection or provision of this Ordinance.

Conflict with Other Ordinances — This Ordinance shall not repeal, annul, or iy @way impair or remove any
other rule, regulation, by-law, permit, or provisiof law. Where this Ordinance imposes a greasiriction
upon the use of land, buildings, or structures rtiwre restrictive provisions of this Ordinance shadhtrol.
Whenever a Resource Protection District or ShodceRistrict provision of this Ordinance conflictstivior is
inconsistent with another provision of this Ordinanor of any other Ordinance, regulation, or seatut
administered by the municipality, the more resitrecprovision shall control.

Amendment— Any amendment to this Ordinance may only be sbpy a majority vote at a special or regular
town meeting. A proposal for an amendment to@ridinance may bimitiated by:

a) Majority vote of the Planning Board.
b) The Board of Selectmen.

¢) An individual, through a request to the Planningrolowho then may initiate only by a majority
vote; or

d) A written petition of a number of the voters eqtamht least ten percent (10%) of the vote cast
in the last gubernatorial election.

In any case(s), the Planning Board shall hold diptiearing at least thirty (30) days prior to theeting of the
governing body. Pursuant to M.R.S.A. 30A Secti862 notice of the hearing shall be posted in dtinntoffice

at least fourteen (14) days before the hearing,aanéast two (2) times in a newspaper of generalil@ation in

the area. The date of the first publication mgstableast twelve (12) days before the hearing tamdiate of the
second publication must be at least seven (7) pags to the hearing. If the amendment constitaehange in
zoning district boundaries or other amendment whichild permit commercial, industrial or retail usekere

previously prohibited, or prohibits all such useseve previously permitted, notice of the hearinglidbe mailed
to all owners of all property that is within or dtwg an area affected by the proposed amendnigm. Planning
Board must maintain a list of the names and addgestthe persons to whom notice was sent. Nafidbe

hearing shall be mailed at least fourteen (14) defore the hearing to all owners of property id abutting the
area to be rezoned. The notice shall contain aintigating the property to be rezoned.

In the Resource Protection District within the SHiand Zone and the Shoreland Districts, copiesr&fralments,
attested and signed by the Municipal Clerk, shalldnbmitted to the Commissioner of the Departmédnt o
Environmental Protection following adoption by tmeinicipal legislative body and shall not be effeetunless
approved by the Commissioner. If the Commissidaiés to act on any amendment within forty-five J4ays of
his/her receipt of the amendment, the amendmemuiematically approved. Any application for a p&rm
submitted to the municipality within the forty-fivé15) day period shall be governed by the termghef
amendment, if such amendment is approved by then@ssioner.

Restoration of Unsafe Property Nothing in this Ordinance shall prevent the streaging or restoring to safe
condition any part of any building or structure ldeed unsafe by the Code Enforcement Officer.

Pending Application for Building Permits— Nothing in this Ordinance shall require any cleaigthe plans,
construction, size, or designated use for any mgldstructure, or part thereof for which applicatifor building
permit has been made or a building permit has Bsered or upon which construction shall start withd days
after issuance of such permit.

Repetitive Petitions— No proposed change in this Ordinance which has hmfavorably acted upon by the
governing body shall be considered on its meritthieygoverning body within one (1) year after tlagedof such
unfavorable action unless adoption of the propagethge is recommended by unanimous vote of theniRigin
Board, or requested by a petition signed by a nurabeequired voters in the town at least ten per¢&0%) the
number of votes cast in the last gubernatorialtielec
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111

1.12

Effective Date-

A. This Ordinance was originally adopted by the muypatilegislative body on March 9, 1974 and amended

most recently on November 3, 2009. Except as geal/iamendments shall take effect upon adopticthdoy
Town Meeting.

Amendments to any provision affecting the ShorelBigtrict or Resource Protection District shall rost
effective unless approved by the Commissioner of thepartment of Environmental Protection
(Commissioner). A certified copy of the Ordinane#tested and signed by the Municipal Clerk, shell
forwarded to the Commissioner for approval. If hemmissioner fails to act on the amendment within
forty-five (45) days of his/her receipt of the arderent, it shall be automatically approved.

Notwithstanding the provision of Section 1.4, ampli&cation for a permit within the Shoreland Distrbr
Resource Protection District submitted to the mipaiity within the forty-five (45) day period shalle
governed by the terms of the amendment, if the dment is approved by the Commissioner of the
Department of Environmental Protection.

. Timber Harvesting, Sections 5.19.1 and 5.19.2ection 5.19.1 is repealed on the statutory ddsblkshed

under 38 M.R.S.A. Section 438-A(5), at which tineeton 5.19.2 shall become effective. Until suofetas
Section 5.19.1 is repealed, Section 5.19.2 ismeffect.

NOTE: The statutory date established under 38 M.R.Se&tion 438-A(5) is the effective date of stateevid
timber harvesting standards. That date is “thet élay of January of the 2nd year following therymavhich
the Commissioner of Conservation determines tha¢adt 252 of the 336 municipalities identified e
Commissioner of Conservation as the municipalitih the highest acreage of timber harvesting #gtn
an annual basis for the period 1992-2003 have reitbeepted the state-wide standards or have adapted
Ordinance identical to the state-wide standard8.’M3R.S.A. Section 438-A(5) further provides th#te'
Commissioner of Conservation shall notify the Seggeof State in writing and advise the Secretdrthe
effective date of the state-wide standards.”

Availability — A certified copy of this Ordinance shall be fileitmthe Municipal Clerk and shall be accessible to

any member of the public. Copies shall be madelablai to the public at reasonable cost at the esgp@rf the person
making the request. Notice of availability of tRisdinance shall be posted.
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ARTICLE 2 - ESTABLISHMENT OF DISTRICTS

2.1

2.2

2.3

Zoning Districts and Official Zoning Map(s) —Districts are located and bounded as shown onOtfieial
Zoning Map which is a made a part of this Ordinafideere may, for purpose of clarity, necessitatgdeasons
of scale on the map, be more than one Official @gilap. The Shoreland District, Resource Protedii@trict,
and Little Ossipee District, boundaries are deteealiby the terms of the sections creating thogsegalss and any
delineation of them on the Official Zoning Map dhze for reference only and shall not supersedaadtify such
boundaries as created in those sections.

2.1.1 Resource Protection District within the shorelaodez(see definition of Shoreland Zone in secti@).3.
A map showing the Resource Protection DistrictIsbaldrawn at a scale of not less than: 1 inch 802feet.
District boundaries shall be clearly delineated aréigend indicating the symbols for each dissiwll be placed
on the map. These Districts may be shown on thme saap as the other Zoning Districts.

2.1.2 Resource Protection District outside the Shorelamtk (see definition of Shoreland Zone in secti®).3
2.1.3 Shoreland District — A map showing the Shorelanstiizit shall be drawn at a scale of not less than:
inch = 2000 feet. District boundaries shall be iedelineated and a legend indicating the symiotseach
district shall be placed on the map. These Distritay be shown on the same map as the other Zbistrgcts.

2.1.4 Little Ossipee District — extends to all land aredthin 750 ft. from the normal high water mark&dlich
Pond and the Little Ossipee River.

2.1.5 Commercial A District (Service Business)

2.1.6 Commercial B District (Low Water Impact)

2.1.7 Commercial C District (Limited Industrial)

2.1.8 Village District

2.1.9 Transition District

2.1.10 Rural District

2.1.11 Critical Rural District

2.1.12 Mixed Use District

2.1.13 Aquifer Protection District

Certification of and Changes to Official ZoningMap(s) — The Official Zoning Map(s) shall be certified the
attested signature of the Municipal Clerk and shwl located in the municipal office. In the evehet
municipality does not have a municipal office, Menicipal Clerk shall be the custodian of the map.

If amendments, in accordance with Section 1.7,naagle to the Resource Protection and Shorelandiddistr
boundaries or other matter portrayed regardingetiistricts on the Official Zoning Map, such chasgball be
made on the Official Zoning Map within thirty (3@ays after the amendment has been approved by the
Commissioner of the Department of Environmentatdrigon.

Location of Districts— All Districts, with the exception of the Resoaiferotection, Shoreland, Little Ossipee and
Aquifer Protection Districts, are located and baeohds shown on the Official Zoning Map, entitledtithg Map

of Acton, Maine," datedune 10, 2008nd on file in the office of the Municipal ClerK his Official Map shall
be signed by the Municipal Clerk and Chairman ef Blanning Board at the time of adoption or amendroé

Page 9



2.4

2.5

2.6

this Ordinance certifying the date of such adoptiommendment. Additional copies of this Map maysken in
the Office of the Selectmen, or Code Enforcemefic&f

The Official Map showing the Resource Protectiod &hmoreland Districts, dateskeptember 29, 201khall be
certified by the attested signature of the Municipiark and shall be located in the municipal adfic

Uncertainty of Boundary Location— Where uncertainty exists with respect to the banies of the various
districts as shown on the Official Zoning Map(&) following rules shall apply:

2.4.1 —Boundaries indicated as approximately following teater lines of street, highways, alleys, or strea
shall be construed to follow such center lines.

2.4.2 —Boundaries indicated as approximately following lvesttablished lot lines shall be construed as ¥ahg
such lot lines.

2.4.3 —Boundaries indicated as approximately following mipal limits shall be construed as following
municipal limits.

2.4.4 —Boundaries indicated as following shorelines shaltonstrued to follow such shorelines; and inetrent
of natural change in the shoreline shall be coesltras moving with the actual shoreline; boundardiated as
approximately following the center line of streamsiers, canals, lakes, or other bodies of wateall she
construed to follow such center line.

2.4.5 —Boundaries indicated as being parallel to or exterssof features indicated in subsections (1) tho(#)
above shall be so construed. Distances not spaitjfiindicated on the Official Zoning Map(s) shdle
determined by the scale of the Map(s).

2.4.6- Sources for the exact delineation of the Speeiabd Hazard areas shall be the Acton Flood Imuga
Rate Map dated April 1, 1987 by FEMA or the moserd duly adopted amendment.

2.4.7 “Where physical or cultural features existing ongh@und are at variance with those shown on thialff
Zoning Map(s), or in other circumstances not coddrg subsections (1) through (6) above, the Boarsppeals
shall interpret the district boundaries.

Division of Lots by District Boundaries —

2.5.1 Where a zoning district boundary line, other tlaboundary line of the Resource Protection District
Little Ossipee River District, or Shoreland Distridivides a lot or parcel of land of the same owhip of record

at the time such line is established by adoptioamendment of this Ordinance, the regulations eabplé to the
less restricted portion of the lot may be extendetdmore than fifty (50) feet into the more regtit portion of
the lot. Extension of use shall be consideredralitional use, subject to approval of the Planrogrd and in
accordance with the criteria set forth in Sectidh®

General Lot Standards —

2.6.1 All corner lots shall be kept free from visual abistions for a distance of 25 feet measured aloitly w
intersecting street lines.

2.6.2 No portion of a building shall exceed thirty-fiY85) feet in height except chimneys. Features of
detached accessory buildings may exceed thirty{8& feet in height, but shall be set back from tiearest lot
line a distance not less than the height of sutltistre, unless a greater setback is required Hsr girovisions of
this Ordinance.

2.6.3 Flag and other odd shaped lots in which narrovpstaire joined to other parcels in order to meesiboa
requirements are prohibited.
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2.6.4 Any new lot shall meet minimum road frontage reguients for the district in which the frontage is
located, and the road frontage must be based ohditizontal distance between the intersectiondhefside lot
lines with the front lot line along a road that rsele Town of Acton Road Standards (Level A, BChr

2.6.5 Minimum Lot Standards —

a) Land below the normal high-water line of a watedyor upland edge of a wetland and land
beneath roads serving more than two (2) lots stwlbe included toward calculating minimum
lot area.

b) Lots located on opposite sides of a public or pevaad shall be considered each a separate
tract or parcel of land unless such road was eshtadd by the owner of land on both sides
thereof after September 22, 1971.

¢) The minimum width of any portion of any lot withame hundred (100) feet, horizontal distance,
of the normal high-water line of a water body otama edge of a wetland shall be equal to or
greater than the shore frontage requirement fot with the proposed use.

d) If more than one (1) residential dwelling unit,mmipal governmental, institutional, commercial
or industrial structure or combination thereofcimstructed or established on a single parcel, all
dimensional requirements shall be met for eachtiaddil dwelling unit, principal structure, or
use.
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2.7 LAND USE CHART |

C = Conditional Use Review

LPI = Licensed Plumbing Inspector

N = Not Permitted (use not allowed)

P = Permitted (use allowed without a permit, mushpty with all applicable land use standards)

R = CEO Review (use must be reviewed by CEO andmipenay be required)

S = Site Plan Review

SD = Subdivision Review

NA = Not applicable

ANY USE NOT LISTED HEREIN IS PROHIBITED

ZONES
1 2 3 4 5 6 7 8 O 10 11 12
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© © z o g=]
< - = < < < o °
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8 | g 8 | IS S S L @ s | & |3
= © S = o o o = 0} < E= o
> = [0 d O O O O = [0 d N — <
RURAL USES
Open Space Use (non-intensive recreational | P P P P P P P P A P P P
uses not requiring structures such as hunting
fishing, hiking)
Agriculture (commercial) C P P P F P P P N N N R
Application and/or storage of sludge/residuals C cC N N N N N N N N N
Gardening P P P P P P P P A F P
Forest Management Activities (silviculture, P P P P P P P P A P P P
which does not include commercial timber
harvesting and land management roads)
Timber Harvesting for Commercial P P P P P P P P RR4 | R4| R4
Sale of produce and plants raised on the P P P P P P P P R R R [
premises, or seasonal sales of produce and
plants not raised on the premises.
Public or private recreation facilities including| S S S N S S S S N N N S
parks, playgrounds, golf courses, driving ranges,
and swimming pools (does not include
residential uses)
Campgrounds N S S N N N N N N N N 3
Mineral Exploration R R R R R R R R RY R7 R RY
Commercial ground water or spring water N N S S N N N N N N N S
extraction
Nature preserves and trails R R R R R R R R R8 |R8 |RR

Page 12



1 213]| 4 5 6 8 9 10 11 12
Structures and uses accessory to permitted uses R |RRR R R R R N R R R
Structures and uses accessory to conditionalyses |€ | C | C C C C C C C C C

RESIDENTIAL STRUCTURES AND US

m
0p)

Single family dwelling R Rl R| R R R R R N R R R
Two family dwelling R R| R| R| R R R R N R R R
Multi-family dwelling S S| S N | N N N S N N N S
Planned unit development or cluster development |SBD| SD | SD| N N N SD| N N SD| SD
Manufactured Housing Park N SN | N N N N N N N N N
Home Occupation R R R R R R R R N d C R
Structures and uses accessory to permitted uses R|RR|R R R N5 R R
Structures and uses accessory to conditionalyses |C | C | C | C C C C C C C C
Two single family residential dwellingsonone| R9 | R9Y R9 | R9| R9| R9| R9| R9 N N N R9
lot

COMMERCIAL AND INDUSTRIAL

Planned Unit Development or Cluster S S S N S S S S N N N S

Development

Facilities offering food and beverages prepared 8n | S S N S S S S N N N S
the premises — sit down

Facilities offering food and beverages prepared bn | N N N S S S S N N N S
the premises — drive through/take out

Auto service stations N N N N S N S S N

Auto repair garages N C C N C N C S N S
Automobile graveyards and junkyards N N N N N N S NN N N N
Kennels and animal care facility N S S S S $ 5 S NN N S

Medical treatment facility or rehabilitation fatyti| S S S N S S S S N N N S

Nursing facility, residential care facility, or S S S N S S S S N N N S
congregate care facility

Professional and business services having less C C C N C C C C N N N C
than 2,500 square feet of gross floor area

Professional and business services having 2,500 S N N S S S S N N N S
square feet or more of gross floor area (does not
include home occupation)

Child day care (as a home occupation) C C C C C C (9 N C C C

Child care facility C C C N C C C C N N N d

(¢s)

Facilities not listed above having less than 2,5p0S S S N S S S S N N N
square feet of gross floor area (not including
home occupation)

Facilities, which by the nature of their operation N N N N N N N N N S S S
require a shorefront location, such as boatyards,
marinas, and commercial fishing facilities

PUBLIC, SEMI-PUBLIC, AND INSTITUTIONAL

Church or other places of worship, parish house,S S S N S S S S N N N
convent, and other religious institutions

(¢s)

Public buildings such as libraries, museums, or S S S N S S S S N N N
civic centers

w

UJ
(2]
w
2
pd
2

Public, private, and parochial school NS N N N S
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ZONES
1 |2 |3 |4 |5 6] 7] 8] 09 10| 11] 12

Cemeteries (not including family plots) q C C C N N N C N N N C
Public Utilities including sewage collection 3 $ S5 S S S S S S S S S
Water and sewage treatment facilities S S S N S S S N N N S
Municipal Buildings S S S S S S S K N N N S
OTHER USES
Piers, docks, wharfs, bridges, and other structures
and uses extending over or below the normal hjgh
water line or within a wetland

a. Temporary NA| NA| NA| NA| NA| NA| NA| NA| R R R R

b. Permanent NAl NA| NA| NA| NA| NA| NA| NA| C C C C
Signs R R R R R R R R N R R R
Filling, grading, or other earth moving activity | P P P P P P P P C C C P
less than 10,000 cubic yards
Filling, grading, or other earth moving activity N C C C C C C C N N N C
more than 10,000 cubic yards
(Mineral Extraction Industrial)
Uses and structures accessory to conditional uses C C C C C C C C C
Uses which are similar to conditional uses C C C CcC C C C C C C R
Uses and structures which are similar to permittedR R R R R R R R| N5 R R R
uses
Boat yard (non-shorefront) N N N N S 3 5 S N S N
Motorized vehicular traffic on existing roads and P P P P P P P P A p P P
trails
Clearing or removal of vegetation for activities | P P P P P P P P RIL R R P
other than timber harvesting
Fire prevention activities P P A p P P P P P P P
Wildlife management practices F P P P P P P P P P 1
Soil and water conservation practices P P P P P P P P P P
Surveying and resource analysis P P P P P P P P P P P
Emergency operations A P P P P P P P P P P
Aquaculture P P P P P P P P S 3 5 S
Small non-residential facilities for educational, | C C C C C C C C C C C C
scientific, or nature interpretation purposes
Conversions of seasonal residences to year-rouridPl | LPI | LPI | LPI | LPI'| LPI| LPI| LPI| LPI| LPI| LPI| LPI
residences
Private sewage disposal systems for allowed uses | | Pl | LPI | LPI | LPI | LPI | LPI'| LPI| LPI| LPI| LPI| LPI
Essential services
a. Roadside distribution lines (34.5kV and lower) P PP P P P P P R3 R3 RB p
b. Non-roadside or cross-country distribution P P P P P P P P CB (g3 a3 (¢

lines involving poles in the shoreland zone
c. Other essential services H P P P P P P P C3 |C3 | G3
Service drops, as defined, to allowed uses R R R R R R R R R R R
Individual, private campsites R R R R R R R R R RR
Road construction R R R R R R R R N6 C o R
Land management roads A P P P P P P P C P C
Parking facilities P P P P P A P P N €2 €2




Land Use Chart Footnotes:

1.

In Resource Protection within seventy-five feet’),7Borizontal distance, of the normal high-waterel of
great ponds, except to remove safety hazards.

Not allowed within seventy-five feet (75’), horizah distance, of the normal high-water line of eeain,
exclusive of those areas within two-hundred anty fiet (250"), horizontal distance, of the nornhigh-
water line of a great pond, or river, or within tlwandred and fifty feet (250", horizontal distancé the
upland edge of a freshwater wetland.

The installation of essential services, other thaemd-side distribution lines, is not allowed in asRurce
Protection or seventy-five feet (75’), horizonté@tdnce, of the normal high-water line of a streartept to
provide services to a permitted use within saidridis or except where the applicant demonstrates mo
reasonable alternative exists. Where allowed, strcictures and facilities shall be located socoaminhimize
any adverse impacts on surrounding uses and resyuncluding visual impacts.

If the applicant has retained a forester to maniige AREAS to be harvested in the cut (not just iret
Shoreland District and Resource Protection), narittey Board review (i.e. Conditional Use Permitalshe
required. However, the State’s Intent to Cut Fonost be submitted to the Code Enforcement Officer f
review in the Shoreland Districts and ResourcedRtimn District prior to any cutting taking place.

Except that a storage structure less than or @quafghty (80) square feet in area and eight f@¢tif height
that are accessory to an existing single familydesgial dwelling located on the same lot is alldvweith
CEO review.

New roads and driveways are prohibited in a RegoBrotection District except that the Planning Blaaay
grant a permit to construct a road or drivewayruvjgle access to permitted uses within the distristroad
or driveway may also be approved by the Planningr@an a Resource Protection District, upon a figdi
that no reasonable alternative route or locatioavalable outside the district. When a road dvedvay is
permitted in a Resource Protection District, thedrand/or driveway shall be set back as far adipate
from the normal high-water line of a water bodihutary stream, or upland edge of a wetland.

Requires a permit from the CEO if more than onednech (100) square feet of surface area is disturbed
New trails or changes to existing trails shall aonf with the footpath standards set forth in secf®0.2.a.

The lot size per residential dwelling unit shalleher exceed the minimum lot size requirement Fos t
district, except that on a lot of 200,000 squaet && more with at least 350 feet of frontage, sivagle family
residences may be built providing: only one drivewatrance onto the road is constructed; the lall siever
be divided; and the owner(s) of the lot residestanproperty. Prior to receiving a building or opancy
permit, the owner of the proposed multiple dwellingshall provide the CEO with a copy of the retesm
deed from the York County Registry of Deeds, whigdludes a deed restriction prohibiting subdivisafrihe
lot.
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ARTICLE 3 - CONSTRUCTION OF LANGUAGE AND DEFINITION S —

3.1 Construction of Language- In this Ordinance, certain terms or words shalirberpreted as follows:

The word "person” includes a firm, associatiomgamization, partnership, trust, company, or corpamaas well as any
individual; the present tense includes the futerese, the singular number includes the plural,thadglural includes the
singular; the word "shall" is mandatory, and thedvtmay" is permissive; the words "used" or "ocaddiinclude the
words "intended," "designed," or "arranged to bedusr occupied;" the word "building" includes therd "structure,"
and the word "dwelling" includes the word "resideriche word "lot" includes the words "plot" or 'fgal." In case of
any difference of meaning or implication betweeea téxt of this Ordinance and any map or illustratithe text shall
control. Terms not defined shall have the custgrdationary meaning.

3.2 Definitions —In this Ordinance, the following terms shall hake following meanings unless a contrary meaning is
required by the content or is specifically presedb

Abutting Property — Any lot which is physically contiguous with thelgect lot even if only at a point, and any lot whic
is located directly across a street or right-of-vitagm the subject lot such that the extension efglde lot lines of the
subject lot would touch or enclose the abuttingoprty.

Accessory Use or Structure -A use or structure of a nature customarily inctdeand subordinate to those of the
principal use or structure. Accessory uses, whygmesyated, shall not subordinate the principalaigbe lot. A deck or
similar extension of the principal structure oraxape attached to the principal structure by a ooaf common wall is
considered part of the principal structure.

Aggrieved Party — An owner of land whose property is directly ndirectly affected by the granting or denial ofearit
or variance under this Ordinance; a person whase dbuts land for which a permit or variance hanbgranted; or any
other person or group of persons who have suffpagticularized injury as a result of the grantimglenial of such permit
or variance.

Agriculture — The production, keeping, or maintenance for saléease, of plants and/or animals, including but no
limited to, forages and sod crops; grains and seegls; dairy animals and dairy products; poultmg @oultry products;
livestock; fruits and vegetables; and ornamental gneenhouse products. Agriculture does not irelddrest
management and timber harvesting activities.

Alteration — Any change, addition, or modification in constiant or any change in the structural members afilging,
such as bearing walls, columns, beams, or girders.

Animal Care Facility — A veterinarian service establishmemthich primarily diagnoses animal diseases andiggu
dispenses medications, and performs surgery.

Aquaculture — The growing or propagation of harvestable fresbwadstuarine, or marine plant or animal species.
Aquifer — A water-bearing geologic formation capable ofdiet) a usable amount of groundwater to a well.

Arterial — A controlled access road or a street or road wiffic signals at important intersections andfmpssigns on
side streets or which is functionally classifiedtbg Maine Department of Transportation as anialter

Auto Service Station —A place where gasoline, or any other automobilérenfuel (stored only in underground tanks),
kerosene, or motor oil; and lubricants or greasedperation of motor vehicles); are retailed diseto the public on the
premises; including the sale of minor accessomesthe servicing and minor repair of automobiles,including storage
of unlicensed vehicles and not including body, feaor fender straightening and repair.

Auto Repair Garage —A business where the following services may bdopered: general repair, engine rebuilding,
rebuilding or reconditioning of motor vehicles; atallision services, such as body or frame repegrall painting, and
undercoating of automobiles. The sale of engieésfis excluded.
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Automobile Graveyard — A yard, field, or other area used as a place afage for three (3) or more unserviceable,
discarded, worn out, or junked motor vehicles.

Basal Area —The area of cross-section of a tree stem at fekt2above ground level and inclusive of bark.

Basement —Outside the Shoreland and Resource Protectiomidjghis term shall mean a portion of the buitglipartly
underground but having less than half its cleaglitebelow the average grade of the adjoining groulidithin the
Shoreland and Resource Protection District, thim tghall mean any portion of a structure with aflto-ceiling height
of 6 feet or more and having more than fifty petd®03%) of its volume below the existing grounddev

Boat Launching Facility — A facility designed primarily for the launching cdaitanding of watercraft, and what may
include an access ramp, docking area, and parkiaces for vehicles and trailers.

Boatyard — A commercial operation for the sales, service, irepad storage for all types of watercraft.
Boathouse -A non-residential structure designed for the paepof storing boats for non-commercial purposes.

Building — A structure, having one or more floors and a raedijch is built for the support, shelter, or enciesof
persons, animals, goods, or property of any kindlhen any portion thereof is separated by a divisiall without
opening, then each such portion shall be deemegaate building.

Building Footprint — The area covered by a building measured from xterier surface of the exterior walls at grade
level exclusive of cantilevered portions of theltimg. Where the building is elevated above graslell on posts or
similar devices, the building footprint is the atha building would cover if it were located at gnal level.

Bureau — State of Maine Department of Conservation’s Buraitorestry

Business Services- A place of business where activities such asegdnmanagement, bookkeeping, accounting,
telephone sales, and telecommunications take phaieertising, credit reporting and collection, nmgjland reproduction,
care of buildings, personnel supply, computer aatd grocessing, market research, and managemeptlid relations,
real estate sales and management, insurance batesjhere no consumer retail services are perforarati do not
involving the sale of physical products on the pgezs

Campground —Any premises established for overnight use forptingose of temporary camping, and for which aigee
charged.

Canopy —The more or less continuous cover formed by treaigs in a wooded area.

Cellar — A portion of the building partly underground, taving half or more of its clear height below tlverage grade
of the adjoining ground.

Channel — A natural or artificial watercourse with definiteed and banks to confine and conduct continuously or
periodically flowing water. Channel flow is watiwwing within the limits of the defined channel.

Child Care Facility — A commercial enterprise registered by the Statd/laine Department of Health and Human
Services for the care of children by the day.

Child Day Care —A private home registered with the State of Mditealth and Human Services to provide child care by
the day.

Cluster Subdivision —A subdivision in which the lot sizes are reducetbWwethose normally required in the zoning
district in which the development is located iruretfor the provision of permanent open space.

Code Enforcement Officer —A person appointed by the Municipal Officers toréwister and enforce this Ordinance.

Reference to the Code Enforcement Officer shallcbestrued to include Building Inspector, Plumbingsdector,
Electrical Inspector, and the like where applicable
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Collector Street — A street that collects traffic from local streeted connects with arterials, or a street or road
functionally classified as a collector by the Maepartment of Transportation.

Commercial or Industrial Groundwater Extraction — Removal of groundwater from the subsurface by pogpr
other means, for commercial or industrial use.

Commercial Use —The use of lands, buildings, or structures, othan a "home occupation,” defined below, the intent
and result of which activity is the production n€ome from the buying and selling of goods andéovises, exclusive of
rental of residential buildings and/or dwelling tgni

Conditional Use —A use permitted only after review and approvathms Planning Board. A conditional use is a usé tha
would not be appropriate without restriction butietth) if controlled under the provisions of this @whce, would
promote the purposes of this Ordinance. Such nmgsbe permitted if specific provision for such ditional uses is
made in this Ordinance.

Conditional Use Permit —A permit issued by the Planning Board for a uséhwbnditions. A conditional use permit
may be issued only after the applicant has follotiedprocedures of this Ordinance.

Conforming Use — A use of buildings, structures, or land which ctieg with all applicable provisions of this
Ordinance.

Congregate Care Facility —A building or group of buildings containing privad@artments and central dining facilities,
and within such supportive services, including ronaldor social services, are provided to the res&erbuch facilities
include only those certified by the State of Malepartment of Health and Human Services.

Constructed —Includes built, erected, reconstructed, moved upomny physical operations on the premises whreh
required for construction. Excavation, fill, drage, and the like, shall be considered a part mdtcoction.

Convey —To sell, lease, rent, give, or allow occupancy dfvelling unit.

Cross-sectional Area -The cross-sectional are&a stream or tributary stream channel is detezthioy multiplying the

stream or tributary stream channel width by theaye stream or tributary stream channel depth. sTieam or tributary
stream channel width is the straight line distdinom the normal high-water line on one side of ¢thannel to the normal
high-water line on the opposite side of the chanfi¢le average stream or tributary stream charegthds the average
of the vertical distances from a straight line Egw the normal high-water lines of the streamibutary stream channel
to the bottom of the channel.

DBH — The diameter of a standing tree measured 4.53rf@amtground level.

Development (Outside Shoreland and Resource Protéeah District) — A change in land use involving alteration of the
land, water, or vegetation, or the addition orralien of structures, or other construction noturelty occurring.

Dimensional Requirements —Numerical standards relating to spatial relatigps including, but not limited to, set back,
lot area, shore frontage, and height.

Disability — Any disability, infirmity, malformation, disfigureemt, congenital defect, or mental condition caubgd
bodily injury, accident, disease, birth defect, iemymental conditions, or illness; and also inckidlee physical or mental
condition of a person which constitutes a substhiitandicap as determined by a physician or incdme of mental
handicap, by a psychiatrist or psychologist, asl @elany other health or sensory impairment whiefuires special
education, vocational rehabilitation, or related/mes.

Disruption of Shoreline Integrity — The alteration of the physical shape, propertieg;ondition of a shoreline at any
location by timber harvesting and related actigitie A shoreline where shoreline integrity has be&rupted is
recognized by compacted, scarified, and/or ruttéld @n abnormal channel or shoreline cross-sectod in the case of
flowing waters, a profile and character alteredhfraatural conditions.
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District — A specified portion of the municipality, delinedten the Official Zoning Map within which certaiagulations
and requirements or various combinations thereplyamder the provisions of this Ordinance.

Driveway — Outside of the Shoreland and Resource Protectistrifds, this term shall mean a vehicular acceag-w
serving two dwelling units or less. Within the Séland and Resource Protection Districts, this tenall mean a vehicular
access-way less than five hundred (500) feet igtleserving two single-family dwellings or one tfamily dwelling, or
less.

Dwelling — A fixed structure, containing one or more dwellingjts.

Dwelling Unit, Residential —A room or group of rooms designed and equippedusikely for use as permanent,
seasonal, or temporary living quarters for only tamily at a time and containing cooking, sleepiaggd toilet facilities.
The term shall include manufactured homes, rentas$ that contain cooking, sleeping, and toiletlftees regardless of
the time-period rented, single family houses, amal tnits in a duplex, apartment house, multifandiyellings, and
residential condominiums, but shall not includeeational vehicles.

Dwelling, Multi-family — A residential structure containing three (3) oren@sidential dwelling units.
Earth — Topsaoil, sand, gravel, clay, peat, rock, or otharerals.

Emergency Operations —Operations conducted for the public health, safetygeneral welfare, such as protection of
resources from immediate destruction or loss, laforeement, and operations to rescue human beprgperty and
livestock from the threat of destruction or injury.

Essential Services -The construction, alteration, or maintenance &, gdectrical, or communication facilities; steam,
fuel, electric power, or water transmission orritisition lines; collection, supply or disposal gs. Such systems may
include towers, poles, wires, mains, drains, sewspes, conduits, cables, fire alarm and polidebzxes, traffic signals,
hydrants, and similar accessories, but shall radidte service drops or buildings which are necgdsauthe furnishing of
such services.

Eutrophication — The process of nutrient enrichment of water bodies
Excavation — Anyremoval of earth or earth material from its oraiposition.

Expansion or Enlargement of a Structure — an increase in the floor area, volume, buildiogtprint or height of a
structure, including all extensions such as, butinoted to attached decks, garages, porchesges®hhouses.

NOTE: Outside of the Shoreland and Resource Protedistricts (Within The Shoreland And Resource
Protection Districts See Variance Appeals Sectidh26C.(2) — alterations of existing buildings which are
required in order to meet the requirements of theeficans with Disabilities Act (ADA) and/or the &aFire
Code are not considered to be enlargements or siquenof a structure and are not required to méetreise
applicable setback requirements, provided theatlters are the minimum necessary to satisfy the AD&/or
State Fire Code.

Expansion or enlargement of Use the addition of days, weeks or months to a uggs'ating season; additional hours
of operation; or the use of more floor area, ougrbarea, footprint or height devoted to a paréicuke.

NOTE: Outside of the Shoreland and Resource Protedistricts (Within The Shoreland And Resource
Protection Districts See Variance Appeals Sectiéi26C.(2))-increases which are required in order to meet the
requirements of the Americans with Disabilities Aad/or the State Fire Code are not consideredeto b
enlargements or expansions of use.

Family — One or more persons occupying premises and ligs@ single housekeeping unit, as distinguishem o
group occupying a boarding house, related by btoadarriage.

Filling — Depositing or dumping any matter on or into theumd or water.
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Flood —A temporary rise in stream flow or tidal surgettresults in water overtopping its banks and intindeadjacent
areas.

Flood Plain —Special Flood Hazard Area as designated on thedAltsurance Rate Map for Acton, Maine, prepared by
the Federal Emergency Management Agency, datedniimre5, 1984.

Floodway — The channel of a river, or other watercourse, adjdcent land areas that must be reserved in aoder
discharge the 100-year flood without cumulativelgreasing the water surface elevation by more ¢im@nfoot in height.

Flood Proofing — A combination of structural provisions, changes,adjustments to properties subject to flooding,
primarily for the reduction or elimination of floodamages to properties, water and sanitary fadlitstructures, and
contents of buildings.

Floor Area — The sum, in square feet, of the horizontal aréalseofloor(s) of a structure enclosed by exteviails, plus
the horizontal area of any unenclosed portionssifucture such as porches and decks.

Forest Management Activities — Timber cruising and other forest resource evalnatctivities, pesticide or fertilizer
application, management planning activities, timitand improvement, pruning, regeneration of fostashds, and other
similar or associated activities, exclusive of tenharvesting and the construction, creation, dnteaance of roads.

Forested Wetlands— A wetland dominated by wooded vegetation thabige2t tall or taller.

Forest Stand- A contiguous group of trees sufficiently unifoimage class distribution, composition, and streetand
growing on a site of sufficiently uniform qualityg be a distinguishable unit.

Foundation —Outside the Shoreland and Resource Protectiomni@sstthe term shall mean the supporting subsirecf
a building or other structure including, but nahied to, basements, slabs, sills, posts, or frgsits. Within the
Shoreland and Resource Protection Districts, thm tghall mean the supporting substructure of admgl or other
structure, excluding wooden sills and post suppborisincluding basements, slabs, frost walls,tbeobase consisting of
concrete, block, brick, or similar material.

Freestanding Stairs —An open, low impact stairway used to gain accesbe shoreline or a residence, exempt from the
road and water setbacks and following other cétsét forth in Section 5.1.2 of this Ordinance.

Frontage, Shore —The length of a lot bordering on a water body @tland measured in a straight line between the
intersections of the lot lines with the shoreline.

Frontage, Street/Road —The horizontal distance between the intersecta@ihe side lot lines with the front lot line
along the road or street.

Functionally Water-Dependent Uses -Those uses that require, for their primary purptszation on submerged lands
or that require direct access to, or location mtarid waters and which cannot be located away tlrae waters. The
uses include, but are not limited to, commercial agcreational boating facilities, excluding reti@zal boat storage
buildings, finfish and shellfish processing, fighrage and retail and wholesale fish marketinglifees, waterfront dock
and port facilities, shipyards and boatbuildingiliaes, marinas, navigation aids, basins and cke#retaining walls,
industrial uses dependent upon water-borne trategpmr or requiring large volumes of cooling or geesing water that
cannot reasonably be located or operated at andrdée, and uses that primarily provide generalipiaccess to inland
waters.

Generator — Any person whose act or process produces awalte or whose act first causes a solid waste gubgct
to regulation.

Grade, in Relation to Buildings —The average of the finished ground level at theereof all walls of a building.

Great Pond —Any inland body of water which in a natural sthees a surface area in excess of ten (10) acresarand
inland body of water artificially formed or incregswhich has a surface area in excess of thirty g8fes, except for the
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purposes of these regulations, where the artificfatmed or increased inland body of water is ctetedy surrounded by
land held by a single owner.

Ground Cover — Small plants, fallen leaves, needles, and twigd, the partially decayed organic matter of the fores
floor.

Groundwater — The subsurface water that occurs beneath the wadikr in soils and geologic formations that ardyful
saturated. For purposes of aquifer protectiors tbim refers to the subsurface water present lifemg and recharge
areas.

Growth Permit Application — An application designed to collect information abproposed residences, to be used as a
basis for rating them for approval

Harvest Area —The area where timber harvesting and relatediieiyincluding the cutting of trees, skiddingsryiag,
and associated road construction take place. Té® affected by a harvest encompasses the arem i outer
boundaries of these activities, excepting unhaegeateas greater than ten (10) acres within tteadfected by a harvest.

Height of a Structure —The vertical distance between the average gradkheo$tructure and the highest point of the
structure, excluding chimneys, steeples, anteramassimilar appurtenances that have no floor aBealding height shall
not exceed thirty-five (35) feet.

Historic or Archaeological Resources —Areas identified by a governmental agency suchthas Maine Historic
Preservation Commission as having significant valsi@n historic or archaeological resource andaaegs identified in
the municipality's comprehensive plan.

Home Occupation —This term shall mean an occupation or professioichviis customarily conducted on or in a
residential structure or property and which is Bady incidental to and compatible with the resiti use of the
property and surrounding residential uses; andHwemploys no more than two (2) persons other thmily members
residing in the home.

Impervious Surface —The area covered by buildings and associated rwmhstl facilities, areas which have been or will
be covered by a low-permeability material, suchagghalt or concrete, and areas such as gravel eatisinpaved
parking areas, which have been or will be compatitedugh design or use to reduce their permeabiltymmon
impervious surfaces include, but are not limitedrtmf tops, walkways, patios, driveways, parkiotslor storage areas,
concrete or asphalt paving, gravel roads, packegtleramaterials, and oiled, macadam, or other sesfavhich similarly
impede the natural infiltration of stormwater.

Increase in Non-Conformity of a Structure —Any change in a structure or property which cadisgher deviation from

the dimensional standard(s) creating the noncorifgrsuch as, but not limited to, reduction in wabedy, tributary

stream or wetland setback distance, increase inde¢rage, or increase in height of a structureopétty changes or
structure expansions which either meet the dimeasistandard or cause no further increase in theati extent of

nonconformance of the existing structure shall bmtconsidered to increase nonconformity. For eXxantpere is no

increase in non-conformity with the setback requiat for water bodies, wetlands, or tributary stredf the expansion
extends no further into the required setback draa tloes any portion of the existing non-confornsitigcture. Hence, a
structure may be expanded laterally provided thatetxpansion extends no closer to the water batwtary stream, or
wetland than the closest portion of the existingdtire from that water body, tributary streamwetland. Included in

this allowance are expansions which in-fill irrealy shaped structures.

Individual Private Campsite — An area of land which is not associated with mpground, but which is developed for
repeated camping by only one group not to excaee@l®) individuals and which involves site improwamts which may
include, but are not limited 1@ gravel pagdgarking areadire placesor tent platforms

Industrial — The assembling, fabrication, finishing, manufactgripackaging, or processing of goods, or the etitra
of minerals.
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Institutional — A non-profit or quasi-public use, or institutionch as a church, library, public or private schbolspital,
or municipally owned or operated building, struetwr land used for public purposes.

Land Management Road —A route or track consisting of a bed of exposedaral soil, gravel, or other surfacing
materials constructed for, or created by, the ggssé motorized vehicles and used primarily forlten harvesting and
related activities, including associated log yakig,not including skid trails or skid roads.

Licensed Forester -A forester licensed under 32 M.R.S.A. Chapter 76.

Junkyard — A yard, field, or other area used as a placearhge for—

1. Discarded, worn-out, or junked plumbing, heating@ies, household appliances, and furniture;

2. Discarded, scrap and junked lumber;

3. Old or scrap copper, brass, rope, rags, battgraser trash, rubber debris, waste and all scray) gteel
and other scrap ferrous or non-ferrous materiald; a

4. Garbage dumps, waste dumps, and sanitary fills.

Kennel — Any place, building, tract of land, abode, encleswr vehicle which for compensation, provides feoull
shelter or other services for six (6) or more ddinemnimals for purposes not primarily related tedical care where
more than three (3) dogs more than six (6) monithsu@ kept for sale, training, boarding, and/adating.

Lagoon —An artificial enlargement of a waterbody, primatily means of dredging and excavation.

Level of Service(LOS) — A description of the operating conditions a drivell experience while traveling on a
particular street or highway calculated in accoogawith the provisions of the Highway Capacity Malh2000 Edition,
published by the National Research Council, Trartaion Research Board. There are six levels ofi@granging from
Level of Service A, with free traffic flow and n@ldys, to Level of Service F, with forced flow atmhgestion resulting
in complete failure of the roadway.

Local Street —A public street or road which is not identifiedaasarterial or collector. A local street includeproposed
street shown on an approved and recorded subdivisio

Lot — A parcel of land described on a deed, plot, oilamegal document.

Lot Area — The total horizontal area enclosed within the lofaum lines of a lot, minus land below the normahhwater
line of a water body or upland edge of a wetlamdi, minus areas beneath roads serving more thalotsvo

Lot, Corner — A lot with at least two contiguous sides, eachttig upon a street. All corner lots must meetahway
and street setbacks.

Lot, Coverage —The percentage of the plot or lot covered by alictures, parking lots, and other non-vegetated
surfaces.

Lot, Interior — Any lot other than a corner lot.
Lot Lines — The lines bounding a lot as defined below.

Lot Line, Front — On an interior lot, the line separating the lanfr the street. On a corner or through lot, thedin
separating the lot from both streets.

Lot Line, Rear — The lot line opposite the front lot line. On & pwint at the rear, the rear lot line shall beraaginary
line between the side lot lines parallel to thenfriot lines, not less than ten (10) feet longndyfarthest from the front lot
line. On a corner lot, the rear lot line shalldpposite the front lot line of least dimension.

Lot Line, Side —Any lot line other than the front lot line or rdat line.
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Lot Width — The horizontal distance between the side lot Jinesasured at the setback line.

Lot Width, Minimum — The closest distance between the side lot lineslof. When only two lot lines extend into the
Shoreland and Resource Protection District, bdthries shall be considered to be side lot lines.

Lot of Record — A parcel of land, the dimensions of which is shosma document or map on file with the County
Registrar of Deeds, or in common use by City or@pOfficials.

Lot, Shorefront — Any lot abutting a waterbody or wetland.

Lot, Through — Any interior lot having frontages on two more @s$ parallel streets, or between a street and a
waterbody, or between two waterbodies, as distsigpd from a corner lot. All sides of through latfjacent to streets
shall be considered frontage, and front yards $feafirovided as required.

Manufactured Home Park —Any parcel of land under single or common ownershipontrol which contains, or is
designed, laid out, or adapted to accommodatenZooe manufactured homes, in accordance with MRSl& TD,
Chapter 953.

Manufactured Housing Unit — A structural unit or units designed for occuparayd constructed in a manufacturing
facility, and transported by the use of its ownsdig or an independent chassis, to a building Bite.term includes any
type of building that is constructed at a manufaatufacility and transported to a building site el it is used for
housing and may be purchased or sold by a dealiieiinterim. For purposes of this section, 2 typemanufactured
housing are included. Those 2 types are

1) Those units constructed after June 15, 1976, corymoalled "newer mobile homes," that the
manufacturer certifies are constructed in compbkawith the United States Department of Housing and
Urban Development standards, meaning structurespoatable in one or more sections, that in the
traveling mode are 14 body feet or more in widtd are 750 or more square feet, and that are hui# o
permanent chassis and designed to be used asryselvith or without permanent foundations, when
connected to the required utilities including thenbing, heating, air conditioning, or electricgstems
contained in the unit.

a) This term also includes any structure that meétthalrequirements of this subparagraph except
the size requirements, and with respect to whiehntlanufacturer voluntarily files a certification
required by the Secretary of the United States Beyat of Housing and Urban Development,
and complies with the standards established under National Manufactured Housing
Construction and Safety Standards Act of 1974, adniBtates Code, Title 42, Section 5401, et
seq.; and

2) Those units commonly called "modular homes", ttteg manufacturer certifies are constructed in
compliance with Title 10, chapter 951, and ruleoped under that chapter, meaning structures,
transportable in one or more sections, that areonstructed on a permanent chassis and are dddigne
be used as dwellings on foundations when conneoteshjuired utilities, including the plumbing, hiegt
air-conditioning, or electrical systems containedhe unit.

Marina — A business establishment having frontage on rdégwater and, as its principal use, providing Hoe
offshore moorings or docking facilities for boaasd which may also provide accessory services asidjoat and related
sales, boat repair and construction, indoor andamststorage of boats and marine equipment, bditackle shops, and
marine fuel service facilities.

Market Value — The estimated price a property will bring in theen market and under prevailing market conditions i

sale between a willing seller and a willing buyleoth conversant with the property and with prewmgilgeneral price
levels.
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Mineral Exploration — Hand sampling, test boring, or other methods aérdeining the nature or extent of mineral
resources which create minimal disturbance to dhd land which include reasonable measures to eefterland to its
original condition.

Mineral Extraction — Any operation within any twelve (12) month perigtiich removes more than one hundred (100)
cubic yards of soil, topsoil, loam, sand, gravéygcrock, peat, or other similar material fromiistural location; and to
transport the product removed, away from the etitacite.

Native —Indigenous to the local forests.

Natural Areas and Natural Communities —Areas identified by a governmental agency sucthadMaine Department
of Conservation Natural Areas Program as havingifgignt value as a natural area, and any areatifigel in the
municipality's comprehensive plan.

Net Residential Acreage —The gross acreage available for developmentudiay the area for streets or access, and the
areas which are unsuitable for development, whittutdes wetland solsand soils classified as being very poorly
drained.

Net Residential Density -The number of dwelling units per net resident@ka

Non-Conforming Lot — A single lot of record which, at the effective eatf adoption or amendment of this Ordinance,
does not meet one or more of the dimensional reménts.

Non-Conforming Structure — A structure which does not meet any one or morehef following dimensional
requirements- setback, height, or lot coverage, but which lievedd solely because it was in lawful existencthattime
this Ordinance or subsequent amendments took effect

Non-Conforming Use — The use of buildings, structure, premises, landparts thereof which is not allowed in the
district in which it is situated, but which is alled solely because it was in lawful existence ettitme this Ordinance or
subsequent amendments took effect.

Normal High Waterline — That line which is apparent from visible markinghanges in character of soils due to
prolonged action of the water, or changes in vegetaand which distinguishes between predominaatjyatic and
predominantly terrestrial land. Areas contiguouthwivers and great ponds that support non-fockstetland vegetation
and hydric soils, and that are at the same or I@aration as the water level of the river or gieatd during the period
of normal high-water, are considered part of therrbr great pond.

Nursing Care Facility — A facility, licensed by the State, which providdslled nursing care and medical supervision to
persons who are unable to care for themselves.

Open Space Use A use not involving a structure; earth-moving watyi or the removal or destruction of vegetative
cover, spawning grounds, or fish, aquatic lifedband other wildlife habitat.

Parking Space —A minimum area of two hundred (200) square fegtlusive of drives, aisles, or entrances, fully
accessible for the storage or parking of vehicles.

Person —An individual, corporation, governmental agencynicipality, trust, estate, partnership, assocmtiwo or
more individuals having a joint or common interestother legal entity.

Piers, docks, wharves, bridges, and other structuseand uses extending over or beyond the normal highater line
or within a wetland.

Temporary — Structures which remain in or over the water &sslthan seven (7) months in any period
of twelve (12) consecutive months.

Permanent — Structures which remain in or over the water faremn (7) months or more in any period
of twelve (12) consecutive months.
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Planned Unit Development —Land under unified management, planned and deedlgs a whole according to
comprehensive and detailed plans, including stre#itjes, lots, or building sites, site plansdasesign principles for all
buildings intended to be located, constructed, @setrelated to each other, and for other usesmapvements on the
land. Development may be a single operation orogrammed series of operations including all laadd buildings,
with provision for operation and maintenance oftsaceas, and improvements and facilities necedsagommon use
by the occupants of the development.

Premises —One or more lots which are in the same ownershiph @e contiguous or separated only by a road or
waterbody, including all buildings, structures, amgprovements.

Principal Structure — The building other than one which is used for pggs wholly incidental or accessory to the use of
another building or use on the same premises.

Principal Use —The use other than one which is wholly incidentahccessory to another use on the same premises.
Private Right-of-Way — An area over which a legal right of passage efistene or more individuals.

Professional Services- The office(s) of a person(s) engaged in archite¢c engineering, law, medicine, dentistry, or
other activity in which specialized services taents are performed by persons possessing a dagraeafrecognized
institution of higher learning, demonstrating swssfel completion of a prolonged course of speadliintellectual
instruction and study, or its equivalency, and g@isssessing evidence of professional capabilitgh st membership in a
professional society.

Public Facility — Any facility, including, but not limited to, buildgs, property, recreation areas, and roads, winieh
owned, leased, or otherwise operated, or fundeal dgvernmental body or public entity.

Public Utility — Any person, firm, corporation, municipal departtdrmard, or commission authorized to furnish gas,
steam, electricity, waste disposal, communicatamilifies, transportation, or water to the public.

Recent Flood Plain Soils -The following soil series as described and idattiby the National Cooperative Soil Survey:

Alluvial Charles Cornish
Fryeburg Hadley Limrick
Lovewell Medomak Ondawa
Podunk Rumney Saco
Suncook Sunday Winooski

Recharge Area —Area composed of permeable, porous material througch precipitation and surface water infiltrate
and directly replenishes groundwater in aquifers.

Recreational Facility — A place designed and equipped for the conductpofts, leisure time activities, and other
customary and usual recreational activities, edxalytdoat launching facilities.

Recreational Vehicle — A vehicle or an attachment designed for tempossgping or living quarters for one or more
persons, which is not a dwelling and which mayudel a pick-up camper, travel trailer, tent traiamp trailer, and
motor home. In order to be considered as a vehidenot as a structure, the unit must remain itgttires on the ground
and must be registered with a State Division ofMdtehicles.
Rehabilitation Facility — An establishment where persons stay temporaritgstore their condition to good health.
Replacement Septic System A system intended to replace:

1. an existing system which is either malfunctioningbeing upgraded with no significant change of giesi

flow or use of the structure, or
2. any existing overboard wastewater discharge.
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Residential Care Facility —A boarding and care facility, providing room andats and assistance for personal needs.
Residual —Solid wastes generated from municipal, commeroiaindustrial facilities that may be suitable &gronomic
utilization. These materials may include; foodhefi, vegetable, and fish processing wastes; dredgerial, sludges;
dewatered seepage; and ash from wood or sludgktoiters.

Residual Basal Area -The average of the basal area of trees remaimiragharvested site.

Residual Stand -A stand of trees remaining in the forest followtirgber harvesting and related activities

Resource Protection District —The land areas meeting the definition of Resobretection District set forth in Sections
4.1 and 4.2 of this Ordinance.

Riprap — Rocks, irregularly shaped, and at least sixr{éhés in diameter, used for erosion control anidssalbilization,
typically used on ground slopes of two (2) unitsizantal to one (1) vertical, or less.

River — A free-flowing body of water including its assatgd flood-plain wetlands from that point at whith
provides drainage for a watershed of twenty five) (@uare miles to its mouth, which include ther®al Falls
River.

Road — A route or track consisting of a bed of exposedaral soil, gravel, asphalt, or other surfacing erat,
constructed for or created by the repeated passagetorized vehicles, excluding a driveway as rmedi.

Seasonal Use Fhe occupancy, habitation, or use of a structoiréeks than seven months in a calendar year.
Service Drop— Any utility line extension which does not crassun beneath any portion of a water body provithed:
1. inthe case of electric service
a. the placement of wires and/or the installation filfty poles is located entirely upon the premisds
the customer requesting service or upon a roadighy-of-way; and
b. the total length of the extension is less thantbnesand (1,000) feet.
2. in the case of telephone service,
a. the extension, regardless of length, will be magehe installation of telephone wires to existing
utility poles, or
b. he extension requiring the installation of newitytipoles or placement underground is less than one

thousand (1,000) feet in length.

Setback —The nearest horizontal distance from a lot lireymal high-water line of a waterbody or tributatgeam, or
upland edge of a wetland to the nearest part tiiatare, road, or other regulated object.

Setback Front— Road or street side of the structure, measuced the centerline of the right of way to the neaipoint
of the structure.

Shoreland Zone — The land area located within two hundred ang fi250) feet, horizontal distance, of the normajhi
water line of any great pond or river; within twartdred (250) feet, horizontal distance, of the ngladge of a wetland;
or within seventy-five (75) feet, horizontal distan of the normal high water line of a stream.

Shoreline —The normal high-water line or upland edge of dawest.

Sign — A name, identification, description, display,illustration which is affixed to, painted, or repemted, directly or

indirectly upon a building, structure, parcel, ot,land which relates to an object, product, plassivity, person,
institution, organization, or business on the peasi
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Signs, Freestanding -A freestanding which is be attached to one or rperenanent posts.
Signs Name —A sign depicting the name of the residents or pitype

Skid Road or Skid Trail — A route repeatedly used by forwarding machineramimal to haul or drag forest products
from the stump to the yard or landing, the consimncof which requires minimal excavation.

Slash —The residue, e.g., treetops and branches, ldéfi@ground after a timber harvest.

Sludge —Solid, semi-solid, or liquid residual generatezhfra municipal, commercial, or industrial wastewateatment
plant, water supply treatment plant or wet proaaspollution control facility; or any other suchagte having similar
characteristics and effect. The term does notudelndustrial discharges that are point sourcbgsuto permits under
Section 402 of the Federal Water Pollution Act meaded.

Spring Water Extraction — Removal for commercial use of groundwater that eésrto the surface under natural
hydraulic pressure for at least six months of thary

Stream —A free-flowing body of water from the outlet ofgaeat pond or the confluence of two (2) perenrti@asns as
depicted by a blue line on the most recent editiba United States Geological Survey 7.5 minutegesedopographic
map to the point where the body of water beconmagea or flows to another water body or wetland.

Street/Road —Public and private ways such alleys, avenues, hagbwoads, and other rights of way, as well assaon
subdivision plans designated as rights-of-way feigular access other than driveways.

Structure — Anything built for the support, shelter or enclaswf persons, animals, goods, or property of aing,k
together with anything constructed or erected witfixed location on or in the ground, exclusivef@rfices, and poles,
wiring and other aerial equipment normally assedlatith service drops as well as guying and guyharec The term
includes structures temporarily or permanently tedasuch as decks, patios, and satellite dishes.

Subdivision — The division of a tract or parcel of land intaal (3) or more lots, in a five (5) year period; foe
purpose, immediate or future, of lease, sale, dgveént, or building, whether this division is acgished by platting of
the land or by sale of the land by metes and boufiti® term subdivision shall include the subdosisof land for non-
residential purposes, mobile home parks, and Hselbdivision of land.

Subdivision, Minor — Any subdivision containing three (3) divisionsfewer.
Subdivision, Major — Any subdivision containing four (4) or more divss.

Substantial Start - Within the Shoreland and/or Resource Protectioriridis completion of thirty percent (30%) of a
permitted structure or use measured as a perceotagtimated total cost.

Substantially Commenced; Substantially Completed -Outside the Shoreland and/or Resource Protectistrids,
censtruction shall be considered to be substant@@immenced when any work beyond the state of exicavancluding
but not limited to, the pouring of a slab or fogsn the installation of piles, the constructiorcofumns, or the placement
of a manufactured home on a foundation has begonst@iction shall be considered to be substanttaliyipleted when
it has been completed to the point where normaitfaning, use, or occupancy can occur without coméer the general
health, safety, and welfare of the occupant andyémeral public. At a minimum it shall include tt@mpletion of no less
than seventy percent (70) of the costs of the megpomprovements within a development and shaluitec permanent
stabilization and/or revegetation of areas of the that were disturbed during construction. Fogaa within the
Shoreland and/or Resource Protection Districtsdséiaition for “Substantial Start.”

Subsurface Sewage Disposal SystemAny system designed to dispose of waste or wastiernwon or beneath the
surface of the earth; includes, but is not limited- septic tanks; disposal fields; grandfathered asssp pretreatment
filter, piping, or any other fixture, mechanism, apparatus used for those purposes. It does ohkide any discharge
system licensed under 38 M.R.S.A. section 414, amface waste water disposal system, or any mualicip quasi-
municipal sewer or waste water treatment system.
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Sustained Slope -A change in elevation where the referenced pergeade is substantially maintained or exceeded
throughout the measured area.

Timber Harvesting — The cutting and removal of timber for the primpurpose of selling or processing forest products.
In areas outside of the Shoreland and/or Resounted®on District, this term shall not include tharvesting of ten (10)
cords or less per year, or up to ten thousand QDY Board feet of lumber per year. In areas withanShoreland and/or
Resource Protection Districts, this term shallinotude the cutting or removal of trees on a latt thas less than two (2)
acres within the Shoreland or Resource Protectimtrift. Such cutting or removal of trees withimetShoreland or
Resource Protection Districts shall be regulatedsymnt to Section 15.20 Clearing or Removal of Vatien for
Activities Other Than Timber Harvesting.

Timber Harvesting and Related Activities — Timber harvesting, the construction and mainteaaok roads used
primarily for timber harvesting, and other actiggticonducted to facilitate timber harvesting.

Trailer, Utility — A vehicle without motive power, designed to bev¢d by a motor vehicle but not designed for human
occupancy, and which may include a utility traileoat trailer, horse trailer, or snowmobile trailer

Tributary Stream — A channel between defined banks created by theraof surface water, which is characterized by
the lack of terrestrial vegetation or by the preseof a bed, devoid of topsoil, containing watengodeposits or exposed
soil, parent material, or bedrock; and which isremed hydrologically with other water bodies. sTkérm does not
include rills or gullies forming because of accated erosion in disturbed soils where the natuegktation cover has
been removed by human activity. This definition sloet include the term "stream" as defined elseaherthis
Ordinance, and only applies to that portion of tfilgutary stream located within the Shoreland Zofi¢he receiving
water body or wetland.

Unserviceable Motor Vehicle —A automobile which is not registered, insured, ampected for legal use on public
streets.

Upland Edge of a Wetland —The boundary between upland and wetland. For pago$ a freshwater wetland, the
upland edge is formed where the soils are not atadifor a duration sufficient to support wetlardyetation; or where
the soils support the growth of wetland vegetatiout, such vegetation is dominated by woody sterat dhe six (6)
meters approximately twenty (20) feet) tall ordall

Use —The purpose for which land or a structure is ayeah designed, or intended, or for which land etracture is, or
may be occupied.

Variance — A relaxation of the terms of this Ordinance whsueh variance would not be contrary to the pulniteriest,
and where, owing to conditions peculiar to the prop and not the result of the actions of the aapii, a literal
enforcement of this Ordinance would result in umssary or undue hardship. A financial hardshigl sied constitute
grounds for granting a variance. The crucial poofta variance are undue hardship, and uniqguarastances applying
to the property. A variance is not justified unldsgh elements are present in the case. As us#dsirOrdinance, a
variance is authorized only for height, area, aimé sf structures, or size of yards or open spadestablishment or
expansion otherwise prohibited shall not be allowgdariance, nor shall a variance be granted tsecatithe presence
of non-conformities in the zoning district, or usesdjoining zoning districts.

Vegetation —All live trees, shrubs, ground cover, and othenfs.

Volume of a Structure —The volume of all portions of a structure enclobgdaoof and fixed exterior walls, as measured
from the exterior faces of these walls and roof.

Water Body —Any great pond, river, or stream.

Water Crossing — Any project extending from one bank to the opgobiank of a river, stream, tributary stream, or
wetland, whether under, through or over the watevetland. Such projects include, but are nottkhito, roads, fords,
bridges, culverts, water lines, sewer lines, artilesa as well as maintenance work on these crassifidpis definition
includes crossings for timber harvesting equipnagct related activities.
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Wetland (Freshwater) —Swamps, marshes, bogs, and similar areas, whéch ar
a) Of two (2) or more contiguous acres; or of lessith@o (2) contiguous acres and adjacent to a sarfac

water body, excluding any river, stream, or braalgh that in a natural state, the combined sudeaea is
in excess of two (2) acres; and

b) Inundated or saturated by surface or ground watefrequency and for duration sufficient to suppand
which under normal circumstances do support, agheece of wetland vegetation typically adapted for
life in saturated soils.

Wetlands may contain small stream channels or simhs of land that do not conform to the criteffishis definition.
Wildlife Habitat; Significant Wildlife Habitat — Areas identified by a governmental agency suchthas Maine

Department of Inland Fisheries and Wildlife as hgvsignificant value as habitat for animals or angas identified in
the municipality's comprehensive plan.

Windfirm — The ability of a forest stand to withstand strominds and resist windthrow, wind rocking, and onaj
breakage.

Woody Vegetation— Live trees or woody, non-herbaceous shrubs.
Yard — The area of land on a lot not occupied by tlecgral building.

Yard, Front — The area of land between the front lot line d&drtearest part of the principal building. Botiotlgh and
corner lots shall be considered as having two fiaritnes and two front yards.

Yard, Rear — The area of land between the rear lot line aach#arest part of the principal building.
Yard, Side— The area of land between the side lot linethadhearest part of the principal building.

Year-Round Use— The occupancy, habitation, or use of a strudtureeven months or more in a calendar year.
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ARTICLE 4 — LAND USE DISTRICT REQUIREMENTS —

4.1

4.2

RESOURCE PROTECTION AND SHORELAND DISTRICTS —

4.1.1 AUTHORITY - All regulations throughout this Ordinance have bpegpared in accordance with the
provisions of Title 38 sections 435-449 of the MaRevised Statutes Annotated (M.R.S.A.).

This Ordinance also applies to any structure lanilt over or abutting a dock, wharf, or pier, dneststructure
extending or located below the normal high-watee bf a water body, or within a wetland.

RESOURCE PROTECTION DISTRICT —

4.2.1 PURPOSE TheResource Protection Districtshall include the following areas, exclusive of #rea
within seventy-five (75) feet, horizontal distanc#,the normal high-water line of a stream. ThesdRece
Protection District shall include the following aseexcept those areas which are currently developdhde
shoreland zone. Those areas shall not be inclwithih the Resource Protection District. (Developedefined
as more than one principal structure per five hedd500) feet of shore frontage for more than dmeigand
1,000 feet.)

4.2.2 DEFINITION —

4.2.2.1— All land areas within two hundred fifty (250’gdt, horizontal distance, from the upland edge of
wetlands and wetlands associated with great pondsriaers, which are rated "moderate" or "high"ueal
waterfowl and wading bird habitat, including negtiand feeding areas, by the Maine Department @nbhl
Fisheries and Wildlife (MDIF&W), that are depictesh a Geographic Information System (GIS) data layer
maintained by either MDIF&W or the Department adDaficember 31, 2008. For the purposes of this papagr
“wetlands associated with great ponds and rivetsillsmean areas characterized by non-forested mebtla
vegetation and hydric soils that are contiguous wigjreat pond or river, and have a surface etavati or below
the water level of the great pond or river durihg period of normal high water. “Wetlands assodiatéh great
ponds or rivers” are considered to be part of gheat pond or river.

NOTE: The Natural Resources Protection Act, 38 M.S.R.Actisns 480-A through 480-Z, requires the
Department of Environmental Protection to desigraatas of "significant wildlife habitat". Signifinawildlife
habitat includes:

Habitat for species appearing on the official statédederal lists of endangered or threatened spgtigh and
moderate value deer wintering areas and traveldoos as defined by the Department of Inland Fisiseand
Wildlife; high and moderate value waterfowl and wapbird habitats, including nesting and feedingaar as
defined by the Department of Inland Fisheries aritiifé; critical spawning and nursery areas folaftic sea
run salmon as defined by the Atlantic Sea Run Sal@ommission; and shorebird nesting, feeding, dagirsg
areas and seabird nesting islands as defined lyepartment of Inland Fisheries and Wildlife.

4.2.2.2 —Floodplains aglefined by the 100-year floodplain and any speftiald hazard area as shown on the
Flood Insurance Rate Map, Flood Hazard Boundarydvitige flood of record, or in the absence of thbgesoil
types identified as recent flood-plain soils, poad by FEMA for the Town of Acton; or whicheverrisore
restrictive.

4.2.2.3 —Land areas of two (2) or more contiguous undevelog@es in the Shoreland District with sustained
slopes of twenty percent (20%) or greater. Nodndfea is required.

4.2.2.4-Wetlands of two (2) or more contiguous acres, dmdassociated buffer which shall be calculated as

follows: using a multiplier of twenty-five (25’) & times the acreage of the wetland, not to exeg®e hundred
and fifty (250’) foot buffer.
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4.3

Example: An area of two (2) acres would have a bufferift§ {50’) feet. The total acreage of the wetlasiall
be rounded to as indicated in the chart below:

Wetland Acreage Buffer Width in Feet
Greater than or equal to 2 < 2.5 50
2.5<3.5 75
3.5<4.5 100
4.5<5.5 125
5.5<6.5 150
6.5<7.5 175
7.5<8.5 200
8.5<9.5 225
9.5 and greater 250

4.2.25 —Land areas along rivers and streams subject toresevank erosion, undercutting, or river bed
movement. There shall be a buffer of two hundnedl fifty (250’) feet along rivers and a buffer aventy-five
(75’) feet along streams.

4.2.2.6 — DIMENSIONAL REQUIREMENTS - No portion of any lot created after the effectivated of
adoption or amendment of this Ordinance and lyitithiw the Resource Protection District may be usetheet
the dimensional requirements of other Districtavirich the remainder of the lot is situated.
SHORELAND DISTRICT —
4.3.1 PURPOSE —
1)To further the maintenance of safe and healtidndiions and the general welfare; prevent androbnt
water pollution; protect spawning grounds, fish,ateg life, bird and other wildlife habitat; andnszrve

shore cover, visual as well as actual points oéseto inland water and natural beauty.

2)To control the use and development of undevelgbedeland areas and to provide maximum protection
to the land and water resources so that:

a) The processes of eutrophication, sedimentatod, pollution, leading to the ultimate
degradation or destruction of the water body, Wwél eliminated or delayed as long as
possible;

b) The process of accelerated nutrient enrichmenwater bodies, which almost always
accompanies shoreland development, will be keptrtonimum; and,

c) Waterbodies, particularly those with public ac¢edl be maintained in a condition fit
for the present and future use and enjoyment optitdic.

3) To provide minimum standards, as a stopgap measntiesuch time as research establishes precisely
the susceptibility of various water bodies to degtin, and the exact nature of the effects of
shoreland development on that degradation process.

4) To enhance the enjoyment and use of waterbodiesighrthe protection of fish and aquatic life from
destruction that results from advanced stages afimduced eutrophication.

5) To minimize expenditures of public monies for fliocontrol projects.
6) To minimize rescue and relief efforts undertaketiha expense of the general public.

7) To minimize floodway damage to public facilitiagch as water main, sewer lines, streets, and twidge
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8) To protect the storage capacity of flood plainsg assure retention of sufficient floodway area to
convey flood flows which reasonably can be expetiemtcur.

9) To encourage open space uses such as agricutidire@eation.

10) To control building sites.

4.3.2 CONDITIONAL USES — The uses as shown on the land use chart mayldweedl only upon the
granting of a Conditional Use Permit by the Plagrdoard, in accordance with the provisions of Aetié of this

Ordinance.

4.3.2.1 DEFINITION — The Shoreland District shall include the land aam=ated within the shoreland zone
(which includes land located within two hundred difiy (250’) feet, horizontal distance, of the nual high-
water line of any great pond, or river; within tlwandred (250’) feet, horizontal distance, of théang edge of a
wetland; or within seventy-five (75’) feet, horizahdistance, of the normal high water line of @ain), and that
is not within the Resource Protection District.

4.3.2.2CONDITIONS OF PERMIT - The Planning Board may issue a permit providing fibldowing
conditions shall be met. The proposed activitylstat:

a)
b)
c)

d)
e)

Unreasonably interfere with existing recreationatl anavigation uses, nor unreasonably
alter scenic and aesthetic qualities.

Unreasonably interfere with or harm the naturaliems of any lake, pond, tributary
stream, or river nor harm any fish or wildlife hizibi

Cause unreasonable soil erosion nor lower thetgualany waters.

Unreasonably alter the natural flow or storage cipaf any water body.

Create or cause to be created unreasonable ndisdfior of any kind.

4.3.3 DIMENSIONAL REQUIREMENTS —

4.3.3.1 RESIDENTIAL USES —

a)
b)

c)

Minimum Lot Size per dwelling unit — two (2) acres
Minimum Road/Street Frontage per dwelling unit two hundred fifty feet (250’)

Minimum Shore Frontage per dwelling unit — two hundred fifty feet (250"

4.3.3.2 COMMERCIAL, INDUSTRIAL, AND INSTITUTIONAL USES —

a)
b)

c)

Minimum Lot Size — two (2) acres
Minimum Road or Street Frontage — three hundred feet(300")
Minimum Shore Frontage — three hundred feet(300")

Pertaining to Section 4.3.3, if a shorefront iteiye is conveyed to a lot not having shore froatag
then the dimensions of the grantor lot to which riigats have been conveyed must meet the above
standards with an additional width wfenty-five feet (25’) on the shore for the depth of the grantor
lot. This standard shall be met for each shoréfpoivilege that is conveyed. This also applieanty
shore rights given in connection with or campgraund
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4.4

4.3.3.3 STRUCTURE REQUIREMENTS —All shall meet the following minimum requirements:

a) Setback from normal high water line or upland edge- one hundred feet (100")from a great
pond; seventy-five feet (75") from a river,
stream, wetland, or tributary stream.

b) Minimum Front setback — seventy-five feet (75’)from center line of
right of way excepton non-conforming lots of
record, including all lots on private roads, in
which case the setback may be no less than
fifty (50") feet from the centerline of the right
of way.

¢) Minimum Setback from Side or Rear Lot Lines—twenty-five feet (25, ten feet (10) on
undersized lots of record.

d) Maximum Lot Coverage — twenty percent (20%)
e) Maximum Height of Structure — thirty-five feet (35')

4.3.3.4 Prohibited Uses per State Statute in the 8teland District and Resource Protection Districts-
See Section 5.24

LITTLE OSSIPEE RIVER DISTRICT —

4.4.1 PURPOSE TheLittle Ossipee River District extends to all land areas withéeven hundred and fifty
feet (750" from the normal high water mark of Balch Pond &mel Little Ossipee River. The purpose of this
District is to control the use and development mdaveloped shoreland areas along the Little Os$Rbesr in
conformance with the Limited Residential Distristablished by the Saco River Corridor Commission.

To further the maintenance of safe and healthfuldittons and the general welfare; prevent and cbntater
pollution; protect spawning grounds; fish, aqudife, bird, or other wildlife habitat; control buling sites,
placement of structures, and land uses; and cans#ore cover, visual as well as actual pointscokss to
inland and coastal waters and natural beauty.

4.4.2 RESIDENTIAL — Residential uses shall meet all of the followinigetia:
a) No structures or fill shall be permitted within the flood plain.
b)  Where there is an accepted road as of the effedtite of this Ordinance withiive hundred
feet (500" of the normal high water markof the river with different land ownership on @ith
side of the road, the landowner on the far sidihefroad from the river shall have an aggregate

of setback from the river and frontage on the far sideof the road equal to five hundred
feet (500" or greater.

c) All applicable performance standards of the Shockland Resource Protection Districts shall
be met in full.

4.4.2.1 DIMENSIONAL REQUIREMENTS - Lots in the Little Ossipee River District shall mee exceed the
following minimum requirements (additional area neyrequired by other provisions of this Ordinance)

a) Minimum Lot Size per dwelling unit — five (5) acres
b)  Minimum Shore Frontage per dwelling unit — three hundred feet (300"

c)  Minimum Shoreline Setback— one hundred feet(100")
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d) Minimum Road or Street Frontage per dwelling unit —three hundred feet (300"
4.4.2.2 STRUCTURE REQUIREMENTS —All structures shall meet the following minimum te@ments:

a) Setback from normal high water line orupland edge—one hundred feet (100")rom a great
pond; seventy-five feet (75’)from a river,
stream, wetland, or tributary stream.

b)  Minimum Front setback — seventy-five feet (75from centerline of the
right of way except on non-conforming lots
of record, including all lots on private roads,
in which case the setback may be no less than

fifty feet (50") from the centerline of the
right of way.

c) Minimum Setback from Side/Rear Lot Lines— twenty-five feet (25'), ten feet (109n
undersized lots of record.

d) Maximum lot coverage — twenty percent (20%)
e) Maximum height of structure — thirty-five feet (35')
45 COMMERCIAL A DISTRICT (Service Business) —

4.5.1 DIMENSIONAL REQUIREMENTS - Lots in theCommercial A District shall meet or exceed the
following requirements unless additional area éaneed by other provisions of this Ordinance:

a) Minimum Lot Size — two (2) acres

b)  Minimum Road or Street Frontage— two hundred fifty feet (250"
452 STRUCTURE REQUIREMENTS —Residential lots that are part of a subdivision@ahibited in this
zoning district. A street or road that is usedngsess into or egress from a residential subdivishat is located

in an adjacent zoning district is permitted in thiging district.

a)  Minimum Front setback— one hundred twenty five feet (125')from
centerline of right of way

b)  Minimum Setback from Side/Rear Lot Lines— fifty feet (507)

c) Maximum Lot Coverage (residential uses) — twenty percent (20%)

d) Maximum Lot Coverage (non-residential uses)thirty percent (30%), except that fifty
percent (50%) is allowed withone hundred
feet (100) minimum side and rear
setbacks— that includes &wenty-five (25
vegetative buffer,

4.6 COMMERCIAL B (Low Water Impact) — Lots in the Commercial B District shall meet or exceed the
following requirements unless additional area taineed by other provisions of this Ordinance:

4.6.1 DIMENSIONAL REQUIREMENTS —
a) Minimum Lot Size — three (3) acres

b)  Minimum Road or Street Frontage— three hundred feet (300")
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4.6.2 STRUCTURE REQUIREMENTS —

a)  Minimum Front Setback — one hundred twenty five fet (125" from
the centerline of right of way.

b)  Minimum Side/Rear Setback— fifty feet (507)
c) Maximum Lot Coverage (residential uses) — twenty percent (20%)

d) Maximum Lot Coverage (non-residential uses)thirty percent (30%)

4.7 COMMERCIAL C DISTRICT (Limited Industrial) — Lots in the Commercial C District shall meet or exd
the following requirements unless additional asegeqguired by other provisions of this Ordinance:

471

4.7.2

DIMENSIONAL REQUIREMENTS —
a) Minimum Lot Size — three (3) acre
b)  Minimum Road or Street Frontage— three hundred feet (300’)

STRUCTURE REQUIREMENT —

a)  Minimum Front Setback — gventy five feet (75’)from the centerline of
right of way
b)  Minimum Side/Rear Setback— fifty feet (507)

c) Maximum Lot Coverage (residential uses) — twenty percent (20)%

d) Maximum Lot Coverage (non-residential uses)thirty percent (30%), except that fifty
percent (50%)is allowed withone hundred
feet (100") minimum side and rear
setbacks that includes atwenty-five feet
(25’) vegetative buffer.

4.8 VILLAGE DISTRICT — Lots in theVillage District shall meet or exceed the following requirementiesm
additional area is required by other provisionth@ Ordinance:

4.8.1 Each lot shall be aninimum of two (2) acresand meet the following requirements, unless ittsée
criteria of Section 4.8.b or 4.8.c below:

a) Minimum Road or Street Frontage— two hundred fifty feet (250')

b) Minimum Front Setback — seventy five feet (75'), fifty feet(50’)for
non-conforming lots of record, from the
centerline of the right of way

¢) Minimum Side/Rear Setback— twenty five feet (25'), ten feet (10’¥or non-
conforming lots of record

d) Maximum Lot Coverage (residential uses) — twenty percent (20%)

e) Maximum Lot Coverage(non-residential uses) — thirty percent (30)%
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4.9

4.8.2

4.8.3

Each lot that is less thatwo (2) acres but greater than one (1) acris permitted only if it is part
of a subdivision approved by the Planning Boardihitdneets the following requirements:

a) Minimum Road or Street Frontage per dwelling unit —

b) Minimum Front Setback —

¢) Minimum Side/Rear Setback—

d) Maximum Lot Coverage (residential uses) —

one hundred fifty feet (150

seventy five feet (75"), fifty feet (50")for
non-conforming lots of record, from the
centerline of the right of way

twenty five feet (25, ten feet (10’)or non-
conforming lots of record

twenty percent (20%)

An engineered alternative or reserve location mliog for a community water supply must be delindate
on the approved subdivision plan. The Homeown&ssociation is responsible for the implementation
of this requirement, and maintenance of the comtyuvater supply system.

Each lot that is one (1) acre or less permitted only if it is part of a subdivision agproved by the
Planning Board, the developer is providing community water andieseservices, and if it meets the

following requirements:

a) Minimum Lot Size —

ten thousand square feet (10,000 sf)

b) Minimum Road or Street Frontage per dwelling unit -one hundred feet (100’)

c) Minimum Front Setback —

d) Minimum Side/Rear Setback-

e) Maximum lot coverage—

seventy five feet (75),fifty feet (50" for
non-conforming lots of record, from the
centerline of the right of way

twenty five feet (25’), ten feet (10’for non-
conforming lots of record, from the centerline
of the right of way

twenty percent (20%)

TRANSITION DISTRICT - Lots in theTransition District shall meet or exceed the following requirements
unless additional area is required by other prowsiof this Ordinance

49.1

49.2

DIMENSIONAL REQUIREMENTS —

a) Each lot shall be a minimum of two (2) acresnd meet the following requirements:

b) Minimum road or street frontage —
STRUCTURE REQUIREMENT —

a) Minimum Front Setback -

b) Minimum Side/Rear Setback—

two hundred fifty feet (250')

seventy-five feet (75’)from center line of
right of way except on non-conforming lots
of record, including all lots on private roads,
in which case the setback may be no less
than fifty feet (50") from the centerline of
the right of way

twenty five feet (25'), ten feet (10’¥or non-
conforming lots of record
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4.10

411

¢) Maximum Lot Coverage (residential) —

twenty percent (20%)

d) Maximum Lot Coverage (non-residential uses) —thirty percent (30%)

RURAL DISTRICT - Lots in theRural District shall meet or exceed the following requirementtesm

additional area is required by other provisionghif Ordinance:

4.10.1

4.10.2

DIMENSIONAL REQUIREMENTS —

a) Each Lot shall be a minimum of two (2) acreand meet the following requirements:

b) Minimum Road or Street Frontageper dwelling unit — two hundred fifty feet (250’)

STRUCTURE REQUIREMENT —

a) Minimum Front Setback -

b) Minimum Side/Rear Setback—

c) Maximum Lot Coverage (residential uses) —

seventy-five feet (75’from center line of right
of way except on non-conforming lots of
record, including all lots on private roads, in
which case the setback may be no ldsn
fifty feet (50") from the centerline of the right
of way

twenty five feet (25'), ten feet (10’¥or non-
conforming lots of record

twenty percent (20%)

d) Maximum Lot Coverage (non-residential uses) —thirty percent (30%)

If a subdivision is developed as a cluster subitigisit must contain a minimum of fifty percent &) of the
total acreage as dedicated open space. The totelogenent density shall not exceed that which cdugd
constructed on the site under conventional, nosteted requirements. The cluster subdivision shall
developed in accordance with the guidelines séh farSection 10.13 of the Subdivision Ordinance.

CRITICAL RURAL DISTRICT —

Lots in theCritical Rural District shall meet or exceed the following

requirements unless additional area is requireathgr provisions of this Ordinance:

4.11.1 DIMENSIONAL REQUIREMENTS — Each lot that is not par t of a subdivisionmust be aminimum
of five (5) acresand meet the following requirements:

a) Maximum Net Residential Density(dwelling units per net residential acre}wo (0.2) acres

One (1) Dwelling Unit-
Five (5) Acres Lot Size

b) Minimum Road or Street Frontageper dwelling unit -

4.11.2 STRUCTURE REQUIREMENT —

a) Minimum Front Setback —

b) Minimum Side/Rear Setback—

three hundred fifty feet (350)

seventy-five feet (75"¥rom center line of right
of way except on non-conforming lots of
record, including all lots on private roads, in
which case the setback may be no ldsn
fifty feet (50") from the centerline of the right
of way

twenty five feet (25", ten feet (10')for non-
conforming lots of record
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4.12

c) Maximum Lot Coverage (residential uses) — twenty percent (20%)

Any new lot created after June 10, 2008 shall meeixceed the minimum lot size for this districtaiccordance
with the definition of net residential acreage. eTiet residential acreage shall be established Bjaadard
Boundary Survey, Category 1 Condition 3, which kstedlect the current conditions of the site. Aytiintensity
soil survey by a Licensed Soil Scientist shall dlsaequired in order to determine the net resideatreage.

All divisions of land where three (3) or more lais units are created within any five (5) year perghall be
developed as a cluster subdivision with a minimdreixty percent (60%) of the total acreage as dadit open
space. The total development density shall not exkctnat which could be constructed on the site unde
conventional, non-clustered requirements. The etustibdivision shall be developed in accordancé wie
guidelines set forth in Section 10.13 of the Suisitim Ordinance.

MIXED USE DISTRICT - Lots in theMixed Use District shall meet or exceed the following requirements
unless additional area is required by other promssiof this Ordinance:

4121 Each lot shall be a minimum of two (2) acremnd meet the following requirements, unless it sieet
the criteria of Section 4.12.b or 4.12.c below:

a) Minimum Road or Street Frontage— two hundred fifty feet (250')

b) Minimum Front Setback — seventy five feet (75"), fifty (50’)for non-
conforming lots of record, from the centerline
of the right of way

c) Minimum Side/Rear Setback— twenty five feet (25'), ten feet (10’¥or non-
conforming lots of record

d) Maximum Lot Coverage (residential uses) — twenty percent (20%)

e) Maximum Lot Coverage (non-residential uses)thirty percent (30%), except that fifty
percent (50%) is allowed withone hundred
feet (100") minimum side and rear
setbacksthat include awenty-five feet (25’)
vegetative buffer.

4.12.2 Each lot that is less than two (2) acres bgteater than one (1) acre is permitted only if ifs part
of a subdivision approved by the Planning Boarénd if it meets the following requirements:

a) Minimum Road or Street Frontage per dwelling unit - one hundred fifty feet (150"

b) Minimum Front Setback — seventy five feet (75’), fifty feet (507)for
non-conforming lots of record, from the
centerline of the right of way

c) Minimum Side/Rear Setback— twenty five feet (25’), ten feet (10’for non-
conforming lots of record

d) Maximum Lot Coverage (residential uses) — twenty percent (20%)

e) Maximum Lot Coverage (non-residential uses)thirty percent (30%), except that fifty
percent (50%) is allowed withone hundred
feet (100’) minimum side and rear setbacks
that include a twenty-five foot (25)
vegetative buffer,
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4.13

An engineered alternative or reserve location mlog for a community water supply must be delindaie
the approved subdivision plan. The Homeowner'so8isgion is responsible for the implementation ot
requirement, and maintenance of the community veatpply system.

4.12.3 Each lot that is one (1) acre or less is permittednly if it is part of a subdivision approved by the
Planning Board, the developer is providing community water andeseservices, and if it meets the following
requirements:

a) Minimum Lot Size — ten thousand square feet (10,000 sf)
b) Minimum Road or Street Frontageper dwelling unit - one hundred feet (100°)
c) Minimum Front setback — seventy five feet (75"), fifty feet (50")for

non-conforming lots of record, from the
centerline of the right of way

d) Minimum Side/Rear Setback— twenty five feet (25’), ten feet (10’¥or non-
conforming lots of record

e) Maximum Lot Coverage (non-residential uses) — thirty percent (30%), except that fifty
percent (50%) is allowed withone hundred
feet (100') minimum side and rear setbacks
that includes awenty five (25') vegetative
buffer.

AQUIFER PROTECTION DISTRICT —

4.13.1 PURPOSE -n order to provide for the protection and consgovaof the quality and quantity of
groundwater in accordance with the provisions 6A301.R.S.A. Section 3001 and 38 M.R.S.A. Sectiod 4én
Aquifer Protection District is hereby created.

4.13.2 DEFINITION - Sources for the exact delineation of thquifer Protection Zone shall be the Maine
Geological Survey “Hydrogeologic Data for Signifite8and and Gravel Aquifers,” Maps Open File 98;18B-
138, 98-139, and 98-140.

4.13.3 NATURE AND EFFECT —The Aquifer Protection District shall overlay the existing districts created
by this Ordinance, and its terms shall supersede raguirements of said underlying districts unl¢ke
underlying requirements are more restrictive tHawmsé set forth here, in which case the more réstishall
govern.

4.13.4 CHANGE OF USE OF A STRUCTURE OR LAND The use of a structure may not be changed to
another use unless the code enforcement officen; edviewing a written application, determinest ttee new
one will have no greater adverse impact on the semttigravel aquifer than the existing use. In deiténg
whether greater adverse impact will occur, the adfercement officer may require written documeatafrom

the applicant regarding the probable effects ordiphiealth and safety, which may include, but netiimited to,

a hydrogeological survey demonstrating that thel sard gravel aquifer will not be more adverselyactpd by
the proposed use than by the existing use.
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ARTICLE 5 - PERFORMANCE STANDARDS —

51

ACCESSORY BUILDINGS — Garages and other accessory structures shall nilesétback requirements;
except accessory structures less than or equélte@uare feet in area. They may be located &n(1€’) from
side and rear lot lines.

5.1.1 On a non-conforming lot of record on which onlyeaidential structure exists, and is not possibj@doe

an accessory structure meeting the required wately,btributary stream or wetland setbacks, the Code
Enforcement Officer may issue a permit to placingle accessory structure, with no utilities, fbe tstorage of
yard tools and similar equipment. Such accesdougtsire shall not exceed eighty square feet (Bihsdrea nor
eight feet (8) in height, and shall be located asffom the shoreline or tributary stream as pcattand shall
meet all other applicable standards, includingclmterage and vegetation clearing limitations. dncase shall
the structure be located closer to the shorelirtélmrtary stream than the principal structure.

5.1.2 FREESTANDING STAIRS —Stairs attached to the principal structure by & myocommon wall are
considered part of the principal structure. Omgeftanding stairs constitute an accessory steidtweestanding
stairways or similar structures, including handieapessible ramps may be allowed with a permit filoenCode
Enforcement Officer, to provide shoreline accesaamess to a single family residence in areaseafpsslopes,
unstable soils, or no reasonable access exist@pbthat: The structure is a maximum of four {@éx in width;

a maximum of three feet (3’) off the ground; theusture does not extend below or over the norngh-fvater
line of a water body or upland edge of a wetlandlgss permitted by the Department of Environmental
Protection pursuant to the Natural Resources Rrotedct, Title 38, Section 480-C); and the apphita
demonstrates that no reasonable access altereaists on the property.

5.1.3 RETAINING WALLS IN THE SHORELAND DISTRICT - Retaining walls that are not necessary
for erosion control shall meet the structure sdtlraquirement, except for low retaining walls aisdariated fill
provided all of the following conditions are met:

a) The site has been previously altered and an eféecegetated buffer does not exist;

b) The wall(s) is(are) at least twenty five feet (25iorizontal distance, from the normal high-wdtee
of a water body, tributary stream, or upland edge wetland;

¢) The site where the retaining wall will be constedtis legally existing lawn or is a site erodingnf
lack of naturally occurring vegetation, and whiemgot be stabilized with vegetative plantings;

d) The total height of the wall(s), in the aggregate, no more than twenty four inches (24");

e) Retaining walls are located outside of the onedneth (100) year floodplain on rivers, streams, tadas
wetlands, and tributary streams, as designatedhenFederal Emergency Management Agency's
(FEMA) Flood Insurance Rate Maps or Flood Hazardrigtary Maps, or the flood of record, or in the
absence of these, by soil types identified as tdtmrd plain soils;

f) The area behind the wall is revegetated with grsissibs, trees, or a combination thereof, and no
further structural development will occur withireteetback area, including patios and decks; and

g) A vegetated buffer area is established within tyédive feet (25’), horizontal distance, of the nad
high-water line of a water body, tributary streanupland edge of a wetland when a natural buffer
area does not exist. The buffer area must medbtlogving characteristics:

(i) The buffer must include shrubs and other woadhy herbaceous vegetation. Where natural
ground cover is lacking, the area must be supplédenith leaf or bark mulch;

(i) Vegetation plantings must be in quantitiesfisignt to retard erosion and provide for effective
infiltration of stormwater runoff;

(i) Only native species may be used to estalitighbuffer area;

(iv) A minimum buffer width of fifteen feet (15’)horizontal distance, is required, measured
perpendicularly to the normal high-water line ofamgl edge of a wetland;

(v) A footpath not to exceed the standards in $adii20.2(a), may traverse the buffer;
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5.3

5.4

AGRICULTURE —

5.2.1 All spreading or disposal of manure and sewagdgglshall be accomplished in conformance with the
Manure Utilization Guidelines published by the MaiDepartment of Agriculture on November 1, 2004 tre
Nutrient Management Law (7 M.R.S.A sections 42003)2

5.2.2 There shall be no new tilling of soil within onerdred feet (100’), horizontal distance, of themak
high-water line of a great pond or river; nor within eety-five feet (75", horizontal distance, from ethwater
bodies, including tributary streams and wetlan@gerations in existence on the effective date isf@rdinance
and not in conformance with this provision may tentained.

5.2.3 Agricultural practices shall be conducted to miensoil erosion, sedimentation, contamination, and
nutrient enrichment of ground and surface wategriddltural activities involving tillage of soil gater than forty
thousand square feet (40,000 sf) in surface ardhgspreading of manure within the Shoreland@ri@ésource
Protection Districts shall require a ConservatidanPrequired to be filed with the Planning BoardNon-
conformance with the provisions of said plan sballconsidered to be a violation of this Ordinanéssistance

in preparing a Conservation Plan may be availdistaugh the local Soil and Water Conservation Disttiffice.

5.2.4 Manure shall not be stored or stockpiled withiro thundred fifty feet (250’), horizontal distancd,a
great pond or a river and/or within seventy-fivetf¢75’), horizontal distance, of other water badigibutary
streams, or wetlands. All manure storage aredsmihe Shoreland and Resource Protection Distniaist be
constructed or modified such that the facility proels no discharge of effluent or contaminated stoater.

5.2.5 Newly established livestock grazing areas shall Ib@ permitted within one hundred feet (100",
horizontal distance, of the normal high water lofea great pond or river; nor within seventy-fivés) feet,
horizontal distance, of other water bodies, tribptsireams, or wetlands. Livestock grazing, asdedi with
ongoing farm activities, which are not in conforroamwith the above setback provisions may contipugyided
that such grazing is conducted in accordance witboaservation Plan submitted to the Code Enforcémen
Officer.

NOTE: 17 M.R.S.A. Section 2805(4) requires a municigald provide the Commissioner of Agriculture,
Food and Rural Resources with a copy of any prap@édinance that impacts farm operations. The
law further requires the Commissioner to reviewpheposed Ordinance and advise the municipality
if the proposed Ordinance would restrict or prahibe use of best management practices. A copy of
a shoreland zoning Ordinance that regulates no nestectively than contained in these Guidelines
need not be provided to the Commissioner of Agtical Food and Rural Resources.

BEACH CONSTRUCTION —Beach construction on any great pond, river, streamntributary stream shall
require a permit from the Department of EnvironragRtrotection.

INDIVIDUAL PRIVATE CAMPSITES - Individual, private campsites not associated wilmpgrounds are
allowed provided the following conditions are met:

a. One campsite per lot existing on the effective ddtthis Ordinance, or per thirty thousand (30,08@)are
feet of lot area within the Shoreland and ResoBrodéection Districts, whichever is less, may bewadd.

b. Campsite placement on any lot, including the arsnded for a recreational vehicle or tent platfpshall be
set back one hundred feet (100"), horizontal distarirom the normal high water line of rivers améaj
ponds, and seventy-five feet (75’), horizontal aliste, from the normal high water line of streambutary
streams, or the upland edge of a wetland.

c. Only one recreational vehicle shall be allowed otempsite. The recreational vehicle shall be kxtatn
any type of permanent foundation except for a drpad, and no structure except a canopy shall taelad
to the recreational vehicle.

d. The clearing of vegetation for the sitting of trezreational vehicle, tent, or similar shelterairResource
Protection District shall be limited to one thousdaguare feet (1,000 sf.).
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e. A written sewage disposal plan describing the psedomethod and location of sewage disposal,
accompanied by a fee in accordance with the cufesnschedule, shall be required for each campsite
shall be approved by the Code Enforcement Offidathere disposal is off-site, written authorizatioom
the receiving facility or land owner is requiretihe disposal plan shall be renewed and approvedeéode
Enforcement Officer on an annual basis.

f.  When a recreational vehicle, tent, or similar sfrélk occupied on-site for more than one hundrettaenty
(120) days per year, all requirements for resi@d¢rgiructures shall be met, including the instaltatof a
subsurface sewage disposal system in compliant¢ethét State of Maine Subsurface Wastewater Disposal
Rules unless served by public sewage facilities.

5.4.1 RECREATIONAL VEHICLES (RV's) — The following standards shall not apply to RV'st thiee being
stored and not used as sleeping or living quarters.

5.4.1.1 PLACEMENT —

a. A person shall not locate, or cause to locatg@eomit to be located more than one (1) RV on ahy lo
which is not licensed by the Maine Department ofrtdn Services as a mobile home park or
campground.

b. The placement of an RV shall meet all setbackirements from water bodies, streets, and property
lines as required for structures in the Acton Zgrdrdinance.

5.4.1.2 REGISTRATION —Anyone locating an RV on any lot which is to remainthe lot for more than seven
(7) days must notify the Local Plumbing Inspectbthe location of the RV. Under no circumstancésam RV
be occupied for more than six (6) months in any.yea

5.4.1.3 REQUIREMENTS —All sewage and "grey water" disposal shall be inoadance with the "Maine
Subsurface Wastewater Disposal Rules" and othé Stal Federal laws concerning clean water.

CAMPGROUNDS —Campgrounds shall conform to the minimum requiresyénposed under State licensing
procedures and the following:

a. Recreational vehicle and tenting areas contaimipgroved water-carried sewage facilities shall tntkee
following criteria:

D Each recreational vehicle, tent, or shelte shall contain a minimum of five thousand (5,000)
square feet, not including roads and drivewaysndLsupporting wetland vegetation, and land
below the normal high-water line of a water bodyalbknot be included in calculating land area
per site.

(2) A minimum of two hundred square feet (200 aff)off-street parking, plus maneuvering space,
shall be provided for each recreational vehiclet, ter shelter site.

3) Each recreational vehicle, tent, or sheltee shall be provided with a picnic table, trash
receptacle, and fireplace.

b. The areas intended for placement of the recredtiatdacle, tent, or shelter, and utility and seeviwuildings,
shall be set back a minimum of fifty feet (50’) indhe exterior lot lines of the camping area ane loandred
feet (100", horizontal distance from the normajthiwater line of any water body, tributary streamthe
upland edge of a wetland.

c. All campgrounds shall be screened from adjacemnt leses in accordance with Section 5.11.2 Goodh¥eig
Standards in this Ordinance.
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5.6

5.7

FILLING, GRADING, OR OTHER EARTH-MOVING ACTIVIT Y —

a. GENERAL

There shall be no earth-moving activity which worggult in erosion, sedimentation, or impairmentvafer
quality or aquatic life.

b. STANDARDS FOR TOWN ROADS

All roads under consideration as a town road shakt the following criteria:

0} Easement width — fifty feet (50’)

2) Surface width — twenty-four feet (24")

3) Tar top — twenty feet (20"

4) The way shall be fully described with boundd ameasurements
(5) Base of the road:

Street Materials Minimum Requirements
Private Industrial/
Arterial | Collecto | Minor Right of Commercia
r Way I

Aggregate Sub-Base
Course (Max size stone 4" 18" 18" 18" 12" 18"
Crushed Aggregate Base
Course 4" 3" 3" 3" 4"

ROADS AND DRIVEWAYS IN THE SHORELAND DISTRICT — The following standards shall apply to the
construction of roads and/or driveways, and drarggtems, culverts, and other related features.

(1)

(2)

®3)
(4)

New roads and driveways shall be set backaat lene hundred feet (100’), horizontal distananfthe
normal high water line of a great pond or a river seventy-five feet (75’), horizontal distanceni the
normal high water line of streams, tributary streaor the upland edge of a wetland unless no resd®n
alternative exists as determined by the Planningr&df no reasonable alternative exists, the eoadfor
driveway setback requirement shall be no less fiifan feet (50°), horizontal distance, upon clear
showing by the applicant that appropriate techrsquil be used to prevent sedimentation of the wate
body, tributary stream, or wetland. Such techrsguay include, but are not limited to, the instadla of
settling basins, and/or the effective use of add#l ditch relief culverts and turnouts placed sa@
avoid sedimentation of the water body, tributargain, or wetland.

With road or driveway reconstruction, on sloggeater than twenty percent (20%), the road and/or
driveway setback shall be increased by ten feed,(harizontal distance, for each five percent (5%)
increase in slope above twenty percent (20%). Neads or driveways, on slopes greater than ten
percent (10%), are prohibited in the Shoreland Ragource Protection Districts as per the Acton Road
Ordinance, Section G.1.a regarding maximum grade.

Existing public roads may be expanded withimlgal road right-of-way regardless of their selfiaom

a water body, tributary stream, or wetland.

New roads and driveways are prohibited in aoRe Protection District, except that the PlanrBogrd
may grant a permit to provide access to permitiab within the District. A road or driveway mayals
be approved by the Planning Board in a Resourcte@ion District, upon a finding that no reasonable
alternative route or location is available outdide District. When a road or driveway is permitieca
Resource Protection District, the road and/or dvase shall be set back as far as practical from the
normal high water line of a water body, tributatyeam, or upland edge of a wetland. The constcti
standards for any road or driveway must be in atanme with the plans submitted to and approved by
the York County Soil and Water Conservation Distric
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5.8

(5)

(6)

(7)

(8)

(9)

Road and driveway banks shall be no steeper dhsiope of two (2) horizontal to one (1) verticahd
shall be graded and stabilized in accordance wighprovisions for erosion and sedimentation control
contained in Acton Road Ordinance, Section G.b.iiii

New and reconstructed road and driveway gratiedl be no greater than ten percent (10%) exaept f
segments of less than two hundred feet (200").

To prevent road and driveway surface drainage fdirectly entering water bodies, tributary stnsaor
wetlands; roads and driveways shall be designedstamted, and maintained to empty onto an
unscarified buffer strip at least fifty feet (5@)us two (2) times the average slope in width betwthe
outflow point of the ditch or culvert and the noirhigh water line of a water body, tributary streamm
upland edge of a wetland. Surface drainage wisctirected to an unscarified buffer strip shall be
diffused or spread out to promote infiltration detrun-off and to minimize channelized flow of the
drainage through the buffer strip.

Ditch relief (cross drainage) culverts, draieatjps, and water turnouts shall be installed manner
effective in directing drainage onto unscarifiedfeustrips before the flow gains sufficient voluroe
head to erode the road, driveway, or ditch. Taaxgish this, the following shall apply:

€) Ditch relief culverts, drainage dips, and assodiatater turnouts shall be spaced along the road
or driveway at intervals no greater than indicatethe following table:

Grade (percent)  Spacing (feet)
0-2 250
3-5 200-135
6-10 100-80
11-15 80-60
16-20 60-45
21+ 40

(b) Drainage dips may be used in place of ditch rdidierts only where the grade is ten (10)
percent or less.

(©) On sections having slopes greater than ten pe(&6t), ditch relief culverts shall be placed at
approximately a thirty degree (30°) angle downslfipen a line perpendicular to the centerline
of the road or driveway.

(d) Ditch relief culverts shall be sufficiently sizexhd properly installed to allow for effective
functioning and their inlet and outlet ends shalkkabilized with appropriate materials.

Ditches, culverts, bridges, dips, water turnoutsl ather storm water run-off control installations
associated with roads and driveways shall be magdeaon a regular basis to assure effective funitip
and their inlet and outlet ends shall be stabiliétl appropriate materials.

EROSION AND SEDIMENTATION CONTROL IN SHORELAND AND RESOURCE PROTECTION
DISTRICTS —

(1)

All activities in the Shoreland and Resource Ritib@ Districts which involve filling, grading,
excavation or other similar activities which resmtunstabilized soil conditions and which require
permit shall also require a written soil erosiord esedimentation control plan. The plan shall be
submitted to the permitting authority for approaat shall include, where applicable, provisions for

(@) Mulching and revegetation of disturbed soil.

(b) Temporary run-off control features such as hagdailt fencing, or diversion ditches.
(©) Permanent stabilization structures such as regivalls or rip-rap.
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(2) In order to create the least potential for erost®velopment shall be designed to fit with theotpaphy
and soils of the site. Areas of steep slopes whige cuts and fills may be required shall be agdid
wherever possible, and natural contours shall bevied as closely as possible.

3) Erosion and sedimentation control measures spplydo all aspects of the proposed project invajvi
land disturbance, and shall be in operation duslhgtages of the activity. The amount of exposeitiat
every phase of construction shall be minimizecettuce the potential for erosion.

(4) Any exposed ground area shall be temporarily ampeently stabilized within one (1) week from the
time it was last actively worked, by use of rip-rapd, seed, and mulch or other effective measures.
all cases permanent stabilization shall occur withine (9) months of the initial date of exposuie.
addition:

€) Where mulch is used, it shall be applied at a ohtat least one (1) bale per five hundred square
feet (500 sf) and shall be maintained until a catichegetation is established.

(b) Anchoring the mulch with netting, peg and twine,other suitable method may be required to
maintain the mulch cover.

(© Additional measures shall be taken where necedsagyoid siltation into the water. Such
measures may include the use of staked hay batksrasilt fences.

(5) Natural and man-made drainage ways and drainatietoshall be protected from erosion from water
flowing through them. Drainage ways shall be desiyand constructed to carry water from a one
hundred (100) year storm or greater and shallddalted with vegetation or lined rip-rap.

MINERAL EXPLORATION AND MINERAL EXTRACTIVE INDU  STRY —

5.9.1 MINERAL EXPLORATION — Mineral exploration to determine the nature or ektef mineral
resources shall be accomplished by hand sampliess, loring, or other methods which create minimal
disturbance of less than one hundred square f€¥ €f) of ground surface. A permit from the Code
Enforcement Officer shall be required for minerableration which exceeds the above limitations. | Al
excavations including test pits and holes shalhieediately capped, filled, or secured by otheradigeffective
measures so as to restore disturbed areas andtéethe public health and safety.

5.9.2 MINERAL EXTRACTIVE INDUSTRY -

a. PERMIT REQUIRED - Topsoil, rock, sand, gravel, and similar earth male may be
removed from locations where permitted only aft€amditional Use Permit for such operations
has been issued by the Planning Board in accordaitbethe following provisions of this

Ordinance.

b. EARTH MOVING NOT REQUIRING A CONDITIONAL USE PER MIT — The following
earth moving activity shall be allowed without an@dional Use Permit from the Planning
Board:

(1) Except in the Shoreland District and the Reso@rotection District, the removal or transfer
of less than ten thousand cubic yards (10,000 afythaterial from or onto any lot in any
twelve (12) month period.

(2) The removal or transfer of material incidental donstruction, alteration, or repair of a
building, or in the grading and landscaping inctdéthereto.

(3) The removal or transfer of material incidentattmstruction, alteration, or repair of a public
or private way or essential service.
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(4) Agricultural tillage.

NOTE: All other earth moving, processing, and storagdl sequire a Conditional Use Permit from
the Planning Board.

C. SUBMISSION REQUIREMENTS —

(1)

(2)

Applications to the Planning Board for a Conditibtuse Permit for the excavation,
screening, or storage of soil (including topsqiat, loam, sand, gravel, rock, or other
mineral deposits, shall be accompanied by a plapased according to Planning Board
specification, performance standards herein, inptamce with applicable State laws,
and accompanied by all required State permitsenies.

The applicant shall submit to the Planning Bodahp of the proposed extraction site,
showing the property lines and names of abuttingesss and ways, indicating by not
greater than five foot (5') contour intervals, telh to U.S. Geodetic Survey data; the
location and slope of the grades existing and apqsed upon completion of the
extraction operation; detailing proposed fencingfdr strips, signs, lighting, parking and
loading areas, entrances and exits together withitten statement of the restoration of
the site upon completion of the operation.

d. PERFORMANCE STANDARDS - No part of any extraction operation, including degje
and runoff control features, shall be permittedhimitthe Shoreland or Resource Protection
Districts.

(1)

(2)

3)

(4)

()

(6)

No part of any extraction operation shall be p#ediwithin one hundred feet (100’) of
any property or street line, except the drainaggswia reduce run-off into or from the
extraction area may be allowed up to fifty feet}5df such line. Natural vegetation shall
be left and maintained on the undisturbed land.

If any standing water accumulates, the site madehced in a manner adequate to keep
children out. Measures shall be taken to prevehatt the breeding of harmful insects.

Before commencing removal of any earth materithe, owner or operator of the
extraction site shall present evidence to the PtgnBoard of adequate insurance against
liability arising from the proposed extraction ogéons, and such insurance shall be
maintained throughout the period of operation. Hserance company must be licensed
by the State of Maine as qualified to provide sinslurance.

Topsoil or loam shall be retained to cover alltutised land areas, which shall be
reseeded and stabilized with vegetation nativehéodrea. Additional topsoil or loam
shall be obtained from off-site sources, if necgsda complete the stabilization project.
Any topsoil and subsoil suitable for purposes djetation shall, to the extent required
for restoration, be stripped from the location rfraction operations and stockpiled for
use in restoring the location after extraction apiens have ceased. Such stockpiles
shall be protected from erosion.

The hours of operation at any extraction siteldialimited as the Planning Board deems
advisable to ensure operational compatibility wahkidents of the Town.

All access-egress roads leading to and from thea&ion site to public ways shall be

treated with suitable materials to reduce dust smdl for a distance of at least one
hundred feet (100") from such public ways.
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@) No equipment debris, junk, or other material shwl permitted on an extraction site
except those directly related to active extractiparations, and any temporary shelters or
building erected for operations and equipment ugsedonnection therewith shall be
removed within thirty (30) days following completiof active extraction operations.

(8) Within twelve (12) months of the completion of exition operations at any extraction
site, which operations shall be deemed completenvides than one hundred cubic yards
(100 cy.) of material are removed in any conseeutivelve (12) month period, on any
one or more locations within any extraction sitepumd levels and grades shall be
established in accordance with the following:

(a) All debris, stumps, boulders, and similar materitall be removed for disposal
in an approved location or shall be buried on s@wly materials generated on-
site may be buried on-site.

(b) Storm drainage and water courses shall leaveottaion at the original natural
drainage points and in a manner such that the anoduitainage at any point is
not significantly increased.

(c) The final graded slope shall be two and one-{2aff) to one (1) slope or flatter.

(d) In keeping with the purposes of this Ordinance,Rlanning Board may impose
such conditions as are necessary to minimize tiverad impacts associated
with mineral extraction operations on surroundisgsiand resources.

e. PERMIT APPROVAL —

(1) All plans and supporting material shall be subsditto the Planning Board for their
consideration with respect to the effect of thepps®ed operation upon existing and
foreseeable traffic patterns within the Town, ugaisting or approved land uses which
may be affected by the operation and implementationomprehensive plan policies.
The Planning Board may obtain the technical assistaf the Soil Conservation Service,
Regional Planning Commission, Department of Enwvitental Protection, or a
consulting engineer in the review of the planghatexpense of the applicant.

(2) The Planning Board shall hold a public hearingtm application. The Planning Board
shall make findings of fact and render a writtexisien specifying whether, and under
what conditions, the proposed operation shall benppeed. The Planning Board shall
require filing with the Town Treasurer a commerdatety bond, a certified check, or a
savings account passbook payable to the Town afrAict such amount, and upon such
conditions, as the Planning Board may determingetadequate to indemnify the Town
against any claims arising from the proposed omeraand to assure satisfactory
performance of all conditions imposed or otherveipplicable.

5.10 COMMERCIAL OR INDUSTRIAL GROUNDWATER AND/OR SP RING WATER EXTRACTION
AND/OR STORAGE -

a. PERMIT REQUIRED — Ground water or spring water may be extracted aruitk stored as part of a
commercial or industrial operation where allowedlemthis Ordinance, subject to the approval of the
Planning Board. The Board shall grant approvilfihds the proposal, with any reasonable condijo
will conform to the requirements of this sectiord&éection 6.6.4 of the Site Plan Review provisiohs
this Ordinance. The application or permit shalldseompanied by a fee as required in the Town fee
schedule.
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b. WATER USES FOR AGRICULTURE AND PRIVATE RESIDENTI AL USES ARE EXCLUDED
FROM THE PROVISIONS OF THIS SECTION —

C. SUBMISSION REQUIREMENTS —

(2) Statement of the quantity of ground water to bieagked, expressed as the annual total, the
maximum monthly rate by month, and the maximumydaite.

(2) A letter from the Maine Department of Human Segsi@pproving the facility as proposed
where the Department has jurisdiction over the psap

€©)) Where appropriate, letters of approval from th@&ement of Environmental Protection when
Site Location Law is applicable or a discharge peisrequired.

4) Applicants shall present a written report of a regologic investigation conducted by a
certified professional geologist or registered essfonal engineer, except for spring water
extraction facilities which meet all of the follawg conditions: the spring enhancement will
not increase the combined spring's catchment dgplagiremoving more than four (4) cubic
yards of earth and not increase the spring's dbptmore than four (4) feet, where the
discharge drain is no lower than the existing gprmter level, where gravity alone (without
the aid of a siphon) is used to withdraw the sprirager to other facilities on site, and, where
improvements do not pose a threat of adverse impagbundwater quality, quantity, or levels
either on or off site. This report shall include following information:

€) A map of the aquifer tributary to the spring(s)veell(s) from which water is to be
extracted, in sufficient detail to support a cadtian of sustained yield during a
drought with a probability of one in ten (10) yeaas well as an estimate of any
potential interaction between this aquifer and eslj aquifers.

(b) The results of the investigation shall establish aquifer characteristics (depth,
permeability, transmissivity), the rates of drawwvdoand rebound, the sustainable
yearly, monthly (by month), and daily extractioness the cone of depression which
may develop about the proposed facility, and othgyacts on groundwater levels
and conditions, in the tributary aquifer and avate and/or public wells within the
aquifer of the proposed extraction facilities. buofs, if any, to surface water levels
(including wetlands) shall also be established.

(c) Nothing in this procedure, and no decision byPtemning Board, shall be deemed
to create groundwater rights other than those sigltich the applicant may have
under Maine Law.

(d) The Planning Board may ask the applicant to pl@a traffic impact study, if it
finds a significant amount of vehicles will be eirtg and leaving the proposed
facility, or if it finds the proposed weight of thehicles may be in excess of the
capacity of the Town ways.

d. PERFORMANCE STANDARDS —

(1) The quantity of water to be taken from groundwatairces will not lower the groundwater table
beyond the property lines, cause salt water intnystause undesirable changes in ground water
flow patterns or in the quantity of groundwater italde at properties within one thousand feet
(1,000 of the facility, or cause unacceptableug subsidence, based on the conditions of a
drought with a probability of occurrence of ondén (10) years.

(2) The proposed facility will not cause water polbutior other diminution of the quality of the
aquifer from which the water is to be extracted.
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3 Safe and healthful conditions will be maintainédlatimes within and about the proposed use.
(4) The proposed use will not cause sedimentatiomamian.

(5) The proposed facility is not within the definedudigr recharge area of a public water supply,
unless notice is given to the operator thereof; vl Planning Board has considered any
information supplied by the operator, and findst tha adverse effect on a public water supply
will result.

(6) The operator shall make monthly operating recofdle quantity of water extracted, stored, and
removed from the site available to the Code Enfowrg Officer or a designee.

5.11 GOOD NEIGHBOR AND DESIGN STANDARDS FOR PROPOSE DEVELOPMENT — The standards
contained in this Section shall apply to all useali zoning districts unless otherwise stated.

This section shall not repeal, annul, or in any wapair or remove the necessity of compliance vaitly other rule,
regulation, by-law, permit, or provision of law. Héte this section imposes a greater restrictiomupe use of land,
buildings, or structures, the provisions of thistem shall control.

5.11.1 Exterior Lighting — The proposed development must have adequate exighiting to provide for its
safe use during nighttime hours, if such use idaroplated.

Lighting may be used which serves security, safaty]y operational needs, but which does not direatly
indirectly produce deleterious effects on abuttprgperties or which would impair the vision of ahiae
operator on adjacent roadways. Lighting fixturasshibe shielded or hooded so that the lighting etémare not
exposed to normal view by motorists, pedestriansfrom adjacent dwellings and so that they do not
unnecessarily light the night sky. Direct or imdir illumination must not exceed 0.5 foot candietha lot line or
upon abutting residential properties.

All exterior lighting, except security lighting, raube turned off between 11 p.m. and 6 a.m. utdesded on the
site of a commercial or industrial use which isropar business during that period. Wiring to ligidles and
standards must be underground.

5.11.2 Buffering of Adjacent Uses The development must provide for the buffering dfaaent uses where
there is a transition from one type of use to a@motlse, and for the screening of mechanical equipnservice,
and storage areas.

Buffering must be designed to provide a year-rouvisdal screen in order to minimize adverse impadttsnay
consist of fencing, evergreens, berms, rocks, f@esjdnounds, or a combination thereof.

1) A development must provide sufficient bufferindnen topographical or other barriers do not provide
reasonable screening, and where there is a need to:

a) shield neighboring properties from any adversere effect of the development, or
b) shield the development from the negative impateifacent uses.

The width of the buffer may vary, depending ontileatment of the area. Within densely built-upaarea buffer
with dense plantings, fencing, or changes in gnadg be as little as five feet (5') in width. A terf with

moderate levels of planting should be ten feet)(i@fifteen feet (15’) in width. In suburban angal settings,
the width of the vegetated buffer should be inada® a minimum of twenty-five feet (25). Areadjacent to
service, loading, or storage areas should be sedeley dense planting, berms, fencing, or a comioindghereof
with a width of a minimum of five feet (5").

5.11.3 Noise —

a) Findings and Purpose — It is recognized that people have a right to dmalikl be ensured an
environment free from excessive noise that maygedipe their health, safety, or welfare; or
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b)

degrade the quality of life. This section is erddo protect, preserve, and promote the health,
safety, welfare, and quality of life through thelwetion, control, and prevention of excessive
noise.

Definitions — The following definitions shall apply in the integtation and enforcement of this
section:

CONSTRUCTION - Any site preparation, assembly, erection, sulisiarepair, alteration, or
similar action, but excluding demolition for or pfiblic or private rights-of-way, structures,
utilities, or similar property.

CONSTRUCTION EQUIPMENT - Any equipment or device operated by fuel or telec
power used in construction or demolition work.

DAYTIME HOURS - The hours between 7:00 AM and 10:00 PM, Monttagugh Saturday,
and the hours of 9:00 AM through 10:00 PM on Susday

dB(a) — The abbreviation designating both the unit measound level(the decibel) and the
mode of measurement that uses the A-weightingsoluad-level meter.

DECIBEL (dB) — The practical unit of measurement for soundsareslevel. The number of
decibels of a measured sound is equal to twentyt{@@s the logarithm to the base ten (10) of
the ratio of the sound pressure of the measureddstmuthe sound pressure of a standard sound
(twenty [20] micropascals); abbreviated dB.

DEMOLITION - Any dismantling, intentional destruction, or @ral of structures, utilities,
public or private right-of-way surfaces, or simifmoperty.

DOMESTIC POWER EQUIPMENT - Includes, but is not limited to, power saws |lgri
grinders, lawn and garden tools, and other domegsiiwer equipment intended for use in
residential areas by a homeowner.

EMERGENCY - Any occurrence or set of circumstances, invgvactual or imminent
physical trauma or property damage, which demandsediate action.

EMERGENCY WORK - Work made necessary to restore property to a sahdition
following an emergency, or work required to protpersons or property from exposure to
imminent danger.

LOUD AND UNREASONABLE NOISE - Any sound, the intensity of which exceeds the
standards set forth in Section 5.11.3.c.a.

NIGHTTIME HOURS - The hours between 10:00 PM and 7:00 AM, Sundawpiag through
Saturday morning, except that “night” shall meae hours between 10:00 PM Saturday and
9:00 AM Sunday.

NOISE LEVEL - The sound-pressure level as measured with aldeual meter, using the A-
weighting network. The level, so read, is desigdatb(A) or dB(A).

PERSON — Any individual, firm, partnership, associatiosyndicate, company, trust,

corporation, municipality, agency, or political aiministrative subdivision of the state, or other
legal entity of any kind.
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PREMISES — Any building, structure, land, or portion thefieiocluding any appurtances; and
shall include yards, lots, courts, inner yards, ae@dl properties without buildings or
improvements, owned or controlled by a person. @tmtter's premises include contiguous
publicly dedicated streets and highway rights-oftwand all road rights-of-way and water
rights-of-way.

PROPERTY LINE - That real or imaginary line along the groundfawe and its vertical
extension which separates real property owned wiraited by any person from contiguous real
property owned or controlled by another person, separates real property from the public
right-of-way. In situations involving multiple Hdings on the same lot or multiple occupancies
within the same building, the lot line shall be uheel to be the exterior wall (including floors
and ceilings).

RESIDENTIAL ZONE - All zoning districts that allow residential uses

SOUND LEVEL - The sound-pressure level measured in decibétsavsound-level meter set
for A-weighting; sound level is expressed in dB(A).

SOUND-LEVEL METER - An instrument for the measurement of sound &gehforming to
ANSI Type | or Il Standards.

SOUND-PRESSURE LEVEL — The level of a sound measured in dB units witoand-level
meter which has a uniform response over the bafrdégfiencies measured.

c) Noise Levels -t shall be unlawful for any person to emit or caus be emitted any noise
beyond the boundaries of his/her premises in exafeb® noise levels established in this section.

a) Noise level standards- Sound from any source controlled by this secsiball not exceed the
following limits at the property line of the receig property:

Sound Pressure Level Limits
[dB(A)]
District Daytime Nighttime
Commercial 60 50
Residential 50 45
1) Where the emitting and receiving premises are ifferént zones, the limits

governing the stricter zone shall apply to any l&iga noise entering that zone.

2) The levels specified may be exceeded by 10 dB@Akxfsingle period, no longer
than fifteen (15) minutes, in any one day.

b) Exclusions— These levels shall not apply to noise emittedirelated to:

1) Natural phenomena,;
2) Any bell or chime from any building, clock, schpot church;
3) Any siren, whistle, or bell lawfully used by emengy vehicles, or any other

alarm systems used in an emergency situation, gedyihowever, that burglar
alarms not terminating within thirty (30) minutefsea being activated shall be
unlawful;

4) Warning devices required by OSHA, or other state federal, safety
regulations.
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¢) Exemptions — The following shall be exempt from these regoladi subject to special
conditions as spelled out:

1)

2)

3)

4)

5)

6)

7)

8)

9)

Noise from domestic power equipment, such as,nbttlimited to, power saws,
sanders, grinders, lawn and garden tools, or sindkvices, operated during
daytime hours;

The noises of safety signals, warning devices,rgemey pressure-relief valves,
any other emergency activity and aircraft;

Timber harvesting (falling trees and removing Idgsm the woods), during the
hours of 5AM to 9PM.

Noise generated by construction or demolition pangint which is operated during
daytime hours, provided that the operation of awesibn equipment during
nighttime hours shall not exceed the maximum ndesesls as specified in
paragraph (a) above. Emergency construction amirepork by public utilities
shall also be exempt;

Noise created by refuse and solid waste colleciwavided that the activity is
conducted during daytime hours;

Noise created by recreational activities which@eamitted by law and for which a
license or permit has been granted by the Towrudireg, but not limited to,
parades, sporting events, concerts, and firewaggdays;

Noise created by blasting, other than that cormtlicin connection with
construction activities, shall be exempted; prodideat the blasting is conducted
between 8:00 AM and 5:00 PM local time, at spedifieurs previously announced
to the local public; or provided that a permit farch blasting has been obtained
from the Code Enforcement Officer;

Existing industrial noise sources which are inrapien at the time of enactment of
this section shall be permitted a permanent 10 {IB(@ise level allowance in
excess of what is permitted.

Noise created by any agricultural activity.

d) Inspections/Interference with Authorized Personnel-

1)

2)

For the purpose of determining compliance withphavisions of this section, the
Code Enforcement Officer is authorized to arrangeah individual trained and
certified to make inspections of all noise sourtedake measurements and make
tests whenever necessary to determine the quaniityharacter of the noise.

No person shall hinder, obstruct, delay, resistygnt in any way, or interfere or
attempt to interfere with any authorized personlevin the performance of his/her
duties under this section.

e) Manner of Enforcement —

1)

2)

The Code Enforcement Officer is directed to erddie provisions of this section.
No person shall interfere with, oppose, or remist authorized person charged with

the enforcement of this section while such persagngaged in the performance of
his duty.
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3) Violations of this section shall be prosecutedti® same manner as other
misdemeanor violations, provided, however, thahaevent of an initial violation
of the provisions of this section, a written not&tall be given the alleged violator,
which specifies the time by which the conditionlsba corrected or an application
for a variance shall be received by the Code Eprfoent Officer. No complaint or
further action shall be taken in the event the eaothe violation has been
removed, or the condition abated or fully correatétthin the time period specified
in the written notice.

4) In the event the alleged violator cannot be latateorder to serve the notice of
intention to prosecute, the notice as requiredihesiall be deemed to be given
upon mailing such notice by registered or certifiedil to the alleged violator at
his/her last known address, or at the place whHereviblation occurred, in which
event the specified time period for abating thdation or applying for a variance
shall commence at the date of the day following th&iling of such notice.
Subsequent violations of the same offense shalltreasthe immediate filing of a
misdemeanor complaint.

f. Violations and Penalties —

Any person in violation of any of the provisionstbfs section shall be deemed guilty of a
misdemeanor, and upon conviction thereof shallfpayhe hiring of an individual trained
and certified to make inspections of all noise sesy to take measurements and make tests
whenever necessary to determine the quantity aachcter of the noise, and additionally,
shall be fined in an amount not to exceed $10GhEay such violation continues after the
time for correction of the violation has been giveran order, shall constitute a continuing
violation and the amount of the fine shall be dedtfor each day said violation continues,
said fine not to exceed $400 per day.

5.11.4 Storage of Materials -Exposed non-residential storage areas, exposedimeaghand areas used for the
storage or collection of discarded automobilesprmabile parts, metals, or other articles of salvageefuse
must have sufficient setbacks and screening (ssichstockade fence or a dense evergreen hedge)videpa
visual buffer sufficient to minimize their impaab abutting residential uses, and users of pubieett.

All dumpsters or similar large collection recepéacfor trash or other wastes must be located a#l kwfaces
which are paved or graveled. Where the dumpsteeaaptacle is located in a yard which abuts alessial or
institutional use or public street, it must be saed by fencing or landscaping.

Where a potential safety hazard to children islyilte arise, physical screening sufficient to deserall children
from entering the premises must be provided anditaiaied in good condition.

5.11.5 Landscaping -Landscaping must be provided as part of a sitegdesihe landscape plan for the entire
site must use landscape materials to integratedhieus elements on site, preserve and enhancpattitieular
identity of the site, and create a pleasing siteratter. The landscaping should define streetsdgeak up
parking areas, soften the appearance of the dewelalp and protect abutting properties.

Landscaping may include plant materials such astrehrubs, groundcovers, perennials, and anraradspther
materials such as rocks, water, sculpture, arisw@nces, paving materials, and street furniture.

5.11.6 Building Placement The site design should avoid creating a buildingawnded by a parking lot. In
urban, built-up areas and in villages, buildingewsti be placed close to the street in conformaritie existing
adjacent setbacks. Parking should be to the sidweferably in the back.

In rural uncongested areas, buildings should bensdit back from the road so as to conform with theal
character of the area. If the parking is in frangenerous landscaped buffer between road anihgddt is to
be provided. Unused areas should be kept natsifald, forest, wetland, etc.
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Where two or more buildings are proposed, the gkl should be grouped and linked with sidewalRsee

planting should be used to provide shade and hupathe scale of the site. Parking areas shoulseparated
from the building by a minimum of five (5) to tethQ) feet. Plantings should be provided along thidding

edge, particularly where building facades condisbrmg or unbroken walls.

5.11.7 Building lllumination — Building facades may be illuminated with soft ligigt of low intensity that does
not draw inordinate attention to the building. Tiight source for the building facade illuminationust be
concealed.

Building entrances may be illuminated using recedigiting in overhangs and soffits, or by use pbttighting
focused on the building entrances with the lightrse concealed (e.g., in landscaped areas). Oigiting of
limited exterior building areas is permitted, whatessary for security purposes.

5.11.8 Building Entrances -The main entrance to a building should be oriemetie street, unless the parking
layout or the grouping of the buildings justifigsother approach; and should be clearly identifeedwch through
building and site design, landscaping, and/or gigna

At building entrance areas and drop-off areas, &itaishings such as benches and sitting walls dnd,
appropriate, bicycle racks shall be encouragedditimhal plantings may be desirable at these pdmiglentify
the building entrance, and to complement the padasctivity at this point.

5.11.9 Setback and Alignment of Buildings Where there is a reasonably uniform relationshipveen the
front walls of buildings and the street, new builgi must be placed on a lot in conformance witretitablished
relationship. For buildings on corner lots, thébaek relationship of both streets should be maiath The
creation of “empty corners” should be avoided, tigtothe placement of the building and other siatuies.

5.11.10 Sidewalks Where an existing or planned public sidewalk iglinipted by a proposed project driveway,
the sidewalk material must continue to be mainthiaeross the driveway, or the driveway must betpdito
distinguish it as a sidewalk. Further, if streees exist on the adjacent property, street treest be planted, in a
like manner, on the new site. In village situasioa widening of the sidewalk onto private propéotgncourage
window shopping and an improved streetscape shoelldncouraged. Benches, sculpture, planters, sl o
street furniture should be encouraged.

5.11.11 Location of Off-Street Parking —In suburban and rural areas, smaller uses that meag public
visibility from the street should be sited as cltse¢he street as possible. In this case, no itiha@e one row of
parking shall be allowed between the building dmel street, with the balance of the parking locatiethe side
and/or rear of the building. Larger scale uses, ases which do not require visibility from the doanay be
located further from the road with a landscapeddvlfetween the building and the street.

5.11.12 Landscaped Roadside Buffers Whenever the area between the street and the dfahe building is
used for parking or vehicle movement, a vegetatdteb strip must be established along the edgehefrbad
right-of-way. This buffer strip must soften thepaprance of the site from the road and must crefieed
points of access to and egress from the site. witiéh of the buffer strip must increase with thébsek of the
building as follows:

Building Setback | Buffer Width
< 50 feet 10 feet
50 60 74 feet 15 feet
75 to 99 feet 20 feet
100 feet or more 25 feet

Where the buffer cannot be achieved, a low watlcée or hedge may be used to create the buffer.

5.11.13 Landscaping of Parking Lots tandscaping around and within parking lots shadssshrfaces and
visually “softens” the hard surface look of parkiageas. Parking areas must be designed and lgedsta
create a pedestrian-friendly environment. A laaged border must be created around parking lots; parking
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lot containing ten (10) or more parking spaces rmgtide one (1) or more landscaped islands witténinterior
of the lot. There must be at least one (1) isliordevery twenty (20) spaces. Landscaping musescithe
parking area from adjacent residential uses, amd the street.

5.11.14 Building Orientation — New buildings within a built-up area should be catiipe with the
neighborhood; such that they reflect the overalldmg bulk, square footage, dimensions, placenwnthe
building on the lot, and rhythm of buildings andses along the street edge; and minimize the visyzct on
the neighborhood. The visual impact of a buildihgll be measured by the relationship to othedimgk on the
lot, design of the front of the building, and tigthm of buildings and open spaces along the street

5.11.15 Building Scale When large new buildings or structures are propasédilt-up areas where their scale
(size) and other features may be significantly edéht from that which already exists in the immtdia
neighborhood, care must be taken to design the mdiding or structure so that it is compatible with
neighbors. This may include making the buildingpegr small, using traditional materials, styles/and
proportions.

5.11.16 Design of Drive-Through Facilities Any use that provides drive-through service musiocated and
designed to minimize the impact on neighboring props and traffic circulation. No drive-throughcility shall
be located in the area of the site adjacent tei@ential use or residential zone. Communicatiggiesns must
not be audible on adjacent properties in residensia. Vehicular access to the drive-through dhalthrough a
separate lane that prevents vehicle queuing ngoar&ing areas. Adequate queuing space must bédpobto
prevent any vehicles from having to wait on a pubtreet, within the entry from the street, or witbesignated
parking areas. The drive-through must not interfeith any sidewalk or bicycle path.

5.11.17 View Protection When a proposed development is located within teeshed of a view, as identified
in the comprehensive plan, from a public streefaoility, the development must be designed to minérthe
encroachment of all buildings, structures, landsggmnd other site features on the identified view

5.11.18 Ridgeline Protection ‘When a proposed development is located on a hellthat is visible from a
public street, road, water body or facility, thevelepment must be designed so that buildings, stres and
other improvements do not extend above the existitggline or alter the ridge profile significanishen viewed
from the public streets, roads, water bodies, oilifi@s. This provision may be waived for commeetion

towers, spotting towers, and similar facilitiestthaust be located above the ridgeline for operatiogasons.

5.11.19 Hillside Development When a proposed development is located on a relldt is visible from a
public street, road, water body, or facility, thevdlopment must be designed so that it fits harmasgty into the
visual environment when viewed by the public frooblic areas. In predominantly natural environmesit®
clearing must be minimized and vegetation mustdbained or provided to minimize the visual intrusiaf the
development. In developed environments, the appearof the new development, when viewed by thdiqub
from public areas, must be compatible with the texgsvisual character in terms of scale, massing, lzeight to
the maximum extent reasonable.

5.11.20 Shoreland Development When a proposed development is immediately visitiden a great pond,
river, or stream the development must be desigodtiat it fits harmoniously into the visual envimant when
viewed from the water body. In predominately nakwnvironments, site clearing must be minimizeatural
vegetation must be maintained adjacent to the Bher¢éo soften the appearance of the developmemd, a
vegetation must be retained or provided to mininttze visual intrusion of the development. In deped
shoreland environments, the appearance of the rewelapment when viewed from the water must be
compatible with the existing visual character img of scale, massing, and height to the maximutengx
possible. Storage and service areas must be screetandscaped to minimize their visual impact.

5.11.21 Odor —All site plans shall demonstrate that the propodedelopment will not result in undue air
pollution, and that it will comply with the followp standards:

a. No emission of dust, ash, smoke, or other pasgteuinatter, or gases and chemicals, shall be
allowed which can cause damage to human or anigsdth safety, vegetation, or property,

Page 55



5.12

5.13

by reason of concentration or toxicity, which caause soiling beyond the property
boundaries, or which fails to meet or cannot mietstandards set by the Maine Department
of Environmental Protection Agency.

b. No person, wherever located, shall cause or almvemission of odorous air contaminants
from any source, such as to result in detectabtespdvhich are measured in excess of the
following limits at the lot line of the source:

1) For the purposes of this regulation, two odolasueements shall be made within a
period of one (1) hour, these measurements beipgraed by at least fifteen (15)
minutes.

2) An odor or odors beyond a lot line constitutesiagsance if it unreasonably interferes

with the enjoyment of life or use of property. Bdon the following nuisance levels,
the Code Enforcement Officer shall exclude or refstrses that produce or emit an
odor beyond a lot line that is above a Level 2.

ODOR LEVELS

Level 1 An odor that would ordinarily not be noticed by the
average person, but could be detected by |the
experienced inspector or hyper-sensitive individual
Level 2 An odor so weak that the average person might
detect it if attention was called to it, but wouldt
otherwise attract attention.

Level 3 An odor of moderate intensity that would be readily
detected, and would be regarded with disfavor.
Level 4 An odor that would force itself upon the attentimfi
the average person, and that would make the ajr|ver
unpleasant.
Level 5 An odor of such intensity that the air would pe
absolutely unfit to breathe.

HOME OCCUPATIONS —

5.12.1 Home occupations shall be carried on wholly witthie principal building or within a building or othe
structure accessory to it.

5.12.2 Not more than two (2) persons outside the fantibllshe employed in the home occupation.

5.12.3 There shall be no exterior sign (except as peenhitiy the provision of this Ordinance), no exterior
storage of materials, and no other exterior iniboabf the home occupation, or variation from tksidential
character of the principal building.

5.12.4 No nuisance, waste discharge, offensive noiseatidn, smoke, dust, odors, heat, glare, or raatiaghall
be generated.

MANUFACTURED HOUSING AND MANUFACTURED HOUSING PARKS —
5.13.1 MANUFACTURED HOUSING UNIT —

5.13.1.]No person shall move, place, erect, or bring iheoTown of Acton, a manufactured housing unit witho
first obtaining a permit from the Code Enforcem@xficer. The application for the permit shall stdhe name
of the owner and the make, date of manufacture sandl number of the unit. In addition, the apgtlion shall
be accompanied by a sketch showing the length adthwf the unit and the proposed placement onldhe
including setbacks from all property lines, bodidésvater, or wetlands. Permit applications for mfactured

Page 56



housing units manufactured prior to June 15, 197l e accompanied by indication the unit meetsoAc
Building Code requirements. The permit shall beoatpanied by a Sub-Surface Waste Disposal Pernatrega
from the Plumbing Inspector.

5.13.1.2 After the manufactured housing unit has beeogalan position and anchored, the space between the
sills and the ground shall be filled in on all Sdeith durable construction materials or masonryisvin
accordance with the Town Building Code.

5.13.2 MANUFACTURED HOUSING UNITS NOT IN A MANUFACT URED HOME PARK

Manufactured Housing Units not in a Manufacturemirtd Park shall meet all requirements of this Onmlieafor
single family dwellings, including lot size, fromg, and setback.

5.13.3 DESIGN AND PERFORMANCE STANDARDS FOR MANUFACTURED HOME PARKS

5.13.3.1Except as stipulated below, manufactured homkspsinall meet all the requirements for a residéntia
subdivision, and shall conform to all applicabl@t8tlaws, and local Ordinances or Regulations. ré/iiee
provisions of this section conflict with specifioogpisions of the Acton Subdivision Regulations, gevisions of
this section shall prevail.

5.13.3.2Lot area and lot width dimensions. Notwithstagdithe dimensional requirements located in this
Ordinance, lots in a Manufactured Home Park shaktthe following lot area and lot width requirertsen

a. Lots served by individual waste disposal systems:

Minimum lot area — twenty thousand square feet (@,000 sq. ft.)
Minimum lot width — one hundred feet (100"

b. Lots served by a central subsurface waste dispyséém approved by the Maine Department of
Human Services:

Minimum lot area — twenty thousand square feet (2000 sq. ft.)
Minimum lot width — seventy five feet (75)

c. The overall density of any park shall not excead dwelling per twenty thousand square feet
(20,000 sq. ft.) of total park area.

d. Total area of structures on any lot shall not esdd&en percent (15%) of total lot size.
5.13.3 UNIT SETBACK REQUIREMENTS —

a. Structures shall not be located less than twemg/f25) feet from any boundary lines of an
individual lot.

b. Structures on lots which abut a public way, eitinethe park or adjacent to the park, shall meet
the applicable setbacks.

5.13.4 BUFFERING -If a park is proposed with residential density edst twice the density of adjacent
development in existence, or at least twice thesifiepermitted in the zoning district in which thark is located

if the neighboring land is undeveloped, the padidie designed with a continuous landscaped astkess than
fifty (50) feet in width which shall contain no sttures or streets. The first twenty-five (25)tfekthe buffer
strip, as measured from the exterior boundarigb@park, shall contain evergreen shrubs, treeefenealls, or
any combination which forms an effective visualrlzarto be located on all exterior lot lines of thark, except
that driveways shall be kept open to provide vigjbfor vehicles entering and leaving the park.

5.13.5 ROAD DESIGN, CIRCULATION, AND TRAFFIC IMPACT S - Streets within a park shall be
designed by a Professional Engineer, registerdkitstate of Maine.
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a. Streets which the applicant proposes to be dastica public ways shall be designed and constructed
in accordance with the standards for streets i\tien Subdivision Regulations.

b. Streets which the applicant proposes to remairafgiways shall meet the minimum design standards
as set by the Acton Road Ordinance.

c. Any manufactured home park expected to generaeage daily traffic of two hundred (200) trips
per day or more, shall have at least two streehections with existing public streets. Any street
within a park with an average daily traffic of twandred (200) trips per day or more, shall have at
least two street connections with existing publieets, other streets within the park, or othezettr
shown on an approved subdivision plan.

d. No individual lot within a park shall have direathicular access onto an existing public street.

e. The intersection of any street within a park amdexisting public street shall be designed and
constructed in conformance with the Acton SubdarisRegulations.

f. The application shall contain an estimate of therage daily traffic projected to be generatedhay t
park. Estimates of traffic generation shall beellagn the TRIP GENERATION MANUAL, (most
current Edition), published by the Institute of Asportation Engineers. If the park is projected to
generate more than four hundred (400) vehiclednigls per day, the application shall include aitraff
impact analysis, by a professional engineer withegience in transportation engineering.

g. On-street parking shall be prohibited in the pafkvo off-street parking spaces shall be provided o
each lot.

5.13.6 CONVERSION - No development or subdivision which is approved aindhis section as a
manufactured home park may be converted to anatberwithout the approval of the Planning Board, and
meeting the appropriate lot size, lot width, sekband other requirements. The plan to be recoatethe
Registry of Deeds and filed with the Town of Actimall include the following restrictions, as wedl any other
notes or conditions of approval.

a. The land within the park shall remain in a unifiednership, and the fee to lots or portions of lots
shall not be transferred.

b. No dwelling unit transported in more than two st shall be located within a park.
5.14 MULTI-FAMILY DWELLING UNITS
5.14.1 ATTACHED TWO-FAMILY DWELLING UNITS — Lots for attached two-family units shall meet all
dimensional requirements for single dwelling unéscept that the lot area and shoreline frontagdl ble equal
to that required for an equivalent number of singiés, and the road frontage shall exceed by fiéiscent (50%)
the requirements for single family dwelling unitgith a maximum of five (5) acres and three-hundxad fifty
feet (350" of road frontage).

5.14.2 MULTI-FAMILY DWELLING UNITS —  Any structure containing three or more dwellingtsirghall
meet all of the following criteria:

a. Lot area shall be equal to that required for theivealent number of single family dwelling units.

b. The minimum road frontage shall be three hund8@@’] feet in the Rural District for each multi-
family structure.

c. Lots for multi-family dwelling units shall meetlabther dimensional requirements for single
family dwellings.
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5.15

g.

No building shall contain more than ten (10) dvagllunits.

All multi-family dwellings shall be connected tgoavate or public water system, at no expense to
the municipality.

All multi-family dwellings shall be connected tgpablic sewer system, if available, or to a central
collection and treatment system in accordance thighsanitary provisions of this Ordinance, at no
expense to the municipality.

No parking area shall be located within the rezpliyard areas.

OFF-STREET PARKING AND LOADING REQUIREMENTS —

5.15.1 BASIC REQUIREMENT - In any district where permitted, no use of premisieall be authorized or
extended, and no building or structure shall bestrapted or enlarged, unless there is providedsforh
extension, construction, or enlargement, off-steegdmobile parking space within three hundred 36t of the
principal building, structure, or use of the pressisin accordance with the following schedule ofkipay
requirements:

a.

An area of two hundred (200) square feet apprtpfia the parking of an automobile, exclusive
of maneuvering space, shall be considered as distreét parking space.

No required space shall, for the purposes of@ndinance, serve more than one use.

No off-street parking facility shall have more theavo (2) curb cuts on the same street, and no
entrance or exit shall exceed twenty-six (26) fieetidth.

Parking areas with more than two (2) parking spat®ll be arranged so that vehicles can be
turned around within such areas and are prevenbet thacking into the street.

5.15.2 SCHEDULE OF MINIMUM OFF-STREET PARKING REQ UIREMENTS

a. Two (2) spaces per dwelling unit are required.

b.

One (1) space for each sleeping room in a tohdste, boarding or lodging house, motel or hotel
is required.

One (1) space for each tent or recreational velsite in a campground is required.
One (1) space for each two (2) beds in a hospitahnitarium is required.

One (1) space for each four (4) beds for othditirions devoted to board care, treatment of
persons is required.

One (1) space for each one hundred fifty (150pegfeet, or fraction thereof, of floor area of any
retail, wholesale,-oservice establishment, office, or professionalding is required.

One (1) space for each three (3) seats, permanetiherwise, for patron use, for restauraaty]
other places serving food or beverage, and fortéhga auditoriums, and other places of
amusement or assembly is required.

One (1) space for each person employed or antédp@ be employed on the largest shift for all
types of commercial, industrial, or other permittees is required.

Adequate spaces shall be provided to accommodadtoroers, patrons, and employees at
automobile service stations, drive-in establishmeopen air retail business, and other permitted
uses not specifically enumerated above.
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5.15.3 OFF-STREET LOADING —In any District where permitted or allowed, comnigror industrial uses
shall provide, as necessary, off-street loadinditi@s located entirely on the same lot as théding or use to be
served, so that trucks, trailers, and containeadl siot be located for loading, unloading, or stgraipon any

public way.

5.15.4 NON-RESIDENTIAL — Required parking and loading spaces for non-retimlenses, where not
enclosed within a building, shall be effectivelyemned from view by a continuous landscaped aretess than

eight (8) feet in width containing evergreen shrubses, fences, walls, beams, or any combinatienebf,

forming a visual barrier not less than six (6)tfae height along exterior lot lines adjoining a#isidential

properties, except that driveways shall be kephdperovide visibility for vehicles entering arehlving.

5.15.5 PARKING AREAS IN THE SHORELAND DISTRICT —

a.

Parking areas shall meet the shoreline and tripigream setback requirements for structures in

which such areas are located. The setback regeirerior parking areas serving public boat
launching facilities shall be no less than fifty0Y5eet, horizontal distance, from the shoreline or
tributary stream if the Planning Board finds thatather reasonable alternative exists further ftioen
shoreline or tributary stream.

Parking areas shall be adequately sized for thpgsed use and shall be designed to prevent storm

water runoff from flowing directly into a water bgdributary stream, or wetland, and where feasible
to retain all runoff on-site.

In determining the appropriate size of proposatkipg facilities, the following shall apply:
(1) Typical parking space: Approximately ten (10) faéde and twenty (20) feet long, except

that parking spaces for a vehicle and boat trahietl be forty (40) feet long.
(2) Internal travel aisles: Approximately twenty (Z0gt wide.

5.16 PIERS, DOCKS, AND OTHER SHORELAND CONSTRUCTION —

5.16.1 GENERAL REQUIREMENTS —

a.

—h

No causeway, bridge, marina, wharf, dock, or peena structure shall be constructed in, on,
over, or abutting any great pond; nor shall anydfiposited or dredging done therein; without a
permit from the Department of Environmental Pratettand the Acton Code Enforcement
Officer.

No causeway, marina, wharf, dock, or other permtpe floating structure shall extend more
than ten percent (10%) of the width of any streamasured at its normal high water elevation.

Access from shore shall be developed on soilsogpiate for such use, and constructed so as to
control erosion.

The location shall not interfere with existing dieped or natural beach areas.

The facility shall be located so as to minimize exde effects on fisheries.

The facility shall be no larger in dimension thaecessary to carry on the activity, and be
consistent with the surrounding character and obése area. A temporary pier, dock, or wharf
shall not be wider than six feet for non-commeruaigs.

No new structure shall be built on, over, or ahgtta pier, wharf, dock, or other structure

extending beyond the normal high water line of dewdody or within a wetland unless the
structure requires direct access to the water bodyetland as an operational necessity.
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No existing structurebuilt on, over, or abutting a pier, dock, whanf,abher structure extending
beyond the normal high water line of a water bodywihin a wetland shall be converted to
residential dwelling units in any district.

New permanent piers and docks shall not be perhitinless it is clearly demonstrated to the
Planning Board that a temporary pier or dock isfeasible, and a permit has been obtained from
the Department of Environmental Protection, purst@mthe Natural Resources Protection Act.

Structures built on, over or abutting a pier, dagkarf, or other structure extending beyond the
normal high-water line of a water body or withirwatland shall not exceed twenty (20) feet in
height above the pier, dock, or other structure.

New permanent structures, and expansions thepeojecting into or over water bodies shall
require a permit from the Department of EnvironraérRrotection pursuant to the Natural
Resources Protection Act, 38 M.R.S.A. section 480R&rmits may also be required from the
Army Corps of Engineers, if located in navigableevs.

5.17 SANITARY PROVISIONS —

5.17.1 All subsurface sewage disposal systems shall ballied in conformance with the State of Maine

Subsurface Wastewater Disposal Rules, and thenfivitp

a) Clearing or removal of woody vegetation necessargite a new system and any associated fill
extensions, shall not extend closer than sevemgy-{ir5) feet, horizontal distance, from the
normal high-water line of a water body or the ugdladge of a wetland.

Exception —Replacement Septic System

b) A holding tank is not allowed for a first time rdential use in the Shoreland or Resource
Protection Districts.

¢) Maine Subsurface Wastewater Disposal Rules reaeive systems, excluding fill extensions, to
be constructed no less than one hundred (100)drmaskfeet from the normal high-water line of
a perennial water body. The minimum setback digtaior a new subsurface disposal system
may not be reduced by variance.

Exception —Replacement Septic System

5.17.2 OCCUPATION OF STRUCTURE —A structure requiring any type of subsurface waatewdisposal
system shall not be occupied prior to the systemgbeonnected to the structure and approved agifunad by
the Licensed Plumbing Inspector, and prior to tbdeCEnforcement Officer issuing a Certificate otQgancy.

5.17.3 SEASONAL CONVERSIONS -The Town shall adopt the definition of “seasonaktling”, and those
conditions set forth as evidence of use as a péhaf year-round residence, contained in TitleASM.R.S.A,
section 4201. The owner of a seasonal dwellinthénShoreland District, wishing to convert said tiwe for
year-round residence, shall obtain a conversiompd&rom the LPI.

5.17.4 SANITARY REQUIREMENTS ON CONSTRUCTION SITES IN SHORELAND OR RESOURCE
PROTECTION DISTRICTS OR ANY COMMERCIAL CONSTRUCTION IN ALL DISTRICTS -
Sanitary facilities shall be provided by the owperagent during periods when construction is beoigducted
on a site without a licensed, functioning wastedsésal facility. Failure to do so shall constitatgiolation of this
Ordinance.
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5.18

SIGNS —

5.18.1 The CEO will grant all new sign permits.

1.
2.

3.
4.
5

10.
11.

12.

All signs must comply with Maine State Building Godnd be maintained in good condition.

Signs shall be placed at least ten feet from athy kit line, and shall be placed so as to not obstr
the view of traffic.

The maximum height of any freestanding sign is tyéeet (20").

Signs may not be mounted above the ridgeline oftaiiding roof.

Rental vacancies may be advertised with a non-itiated sign no larger than three square feet (3 sq.
ft.)

The sale of real estate may be advertised by alluominated sign no larger than square feet (6 sq.
ft.) The sign will be removed promptly after thales In Shoreland and/or Resource Protection
District a single sign may be no larger than thegeare feet (3 sq. ft.).

Signs posted in windows or doors shall not coverentioan thirty percent (30%) of the window area.
One temporary sign on a lot, not to exceed thinty square feet (32 sq. ft.) on either side, may be
erected for a community, charitable, or non-prefient. The sign may not be up for more than 30
days.

Home occupations may display a single sign, not size square feet (6 sg. ft.) in area, with their
name and information of services or products rezdiemn the premises in the Shoreland and/or
Resource Protection Districts.

No freestanding sign may be placed within a rightvay of any road.

In Shoreland and/or Resource Protection Distrigitgs relating to goods and services sold on the
premises shall be allowed, provided that such sifyadl not exceed six square feet (6 sq. ft.) @aar
and shall not exceed two (2) signs per premiseiginsSrelating to goods or services not sold or
rendered on the premises shall be prohibited.

Residential users may display a single sign not thvee square feet (3 sq. ft.) in area, relatmthe
sale, rental, or lease of the premises.

5.18.2 llluminated Signs —

1.
2.

Steady, white light shall be required on all in&lylit signs.
All exterior lighting on signs will be designed poevent direct or obtrusive lighting of public
ways or nearby residences.

5.18.3 Commercial Zones —

1.

Two freestanding signs shall be permitted per $&. uThe total signage area may not exceed 64
square feet. The signs may be double sided.

There may be one sign attached to the buildingtmekceed 6 square feet.

Signs shall relate to the premises on which theyl@ated, and shall only identify the occupant
or advertise the service available.

One contractor sign may be located on a constmugiite, indicating the names and construction
companies employed, financial(s), and project o{®er The sign may be no larger than 16
square feet.

5.18.4 Prohibited Signs —

1.

No flashing, moving, or animated signs shall bemted.

2. Strings of lights, pennants, propellers, etc. simalit be permitted except as part of a holiday

celebration.

5.18.5 Exceptions —

1.
2.

Signs erected for public safety and welfare, ospant to any government function.
Directional signs solely indicating entrance ani, gptaced at driveway locations, where the display
does not exceed 3 square feet or extend higher7tfiget above the ground level.
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3. Signs relating to trespassing and hunting shallllmsved without restriction as to number, provided
that no such sign shall exceed 2 square feet @ are

4. Other signs, including memorial tablets, publiciced and insignia, religious symbols or insignia,
house numbers, homeowner names, political siggassin vending machines or newspaper racks,
temporary signs, and signs, within or on a puliliecdure or facility.

5. Temporary signs and seasonal signs promoting dgnialproducts.

6. In Shoreland and/or Resource Protection Distrigh@ signs are allowed, provided signs shall not
exceed two (2) signs per premises, and shall regezktwelve (12) square feet in the aggregate.

5.18.6 Non-conforming Signs -A non-conforming sign, lawfully existing at thar& of adoption of this
Ordinance, may remain, but any change to locatiatimmension will require a new permit.

5.19 TIMBER HARVESTING — The following standards shall govern Timber Harwvegstwithin the Shoreland
District and Resource Protection District. Seeti®rcl.9.B for additional information pertaining tonber harvesting
regulations.

NOTE: If the applicant has retained a forester to mabdde AREAS to be harvested in the cut (not just in
the Shoreland Zone and Resource Protection), noniPig Board review (i.e. Conditional Use
Permit) shall be required. However, the Stateterihto Cut Form must be submitted to the Code
Enforcement Officer for review in the Shoreland 2and Resource Protection District prior to any
cutting taking place. See Land Use Chart — Note #4

5.19.1 TIMBER HARVESTING —

5.19.1.1In a Resource Protection District abutting a gpeatd, timber harvesting shall be limited to the
following:

(a) Within the strip of land extending seventy-fivés)7eet, horizontal distance, inland from
the normal high-water line, timber harvesting may donducted when the following
conditions are met:

(1) The ground is frozen;
(2) There is no resultant soil disturbance;

(3) The removal of trees is accomplished using a cabl®wom, and there is no entry
of tracked or wheeled vehicles into the 75-foapsif land;

(4) There is no cutting of trees less than 6 inchediameter; no more than thirty
percent (30%) of the trees 6 inches or more in diam measured at 4 ¥ feet
above ground level, are cut in any 10-year peréwdt a well-distributed stand of
trees and other natural vegetation remains; and

(5) A licensed professional forester has marked thestto be harvested prior to a
permit being issued by the municipality.

(b) Beyond the seventy-five foot (75") strip referredin Section 5.19.1.1.(a) above, timber
harvesting is permitted in accordance with Sectdi®.1.1 below, except that in no case
shall the average residual basal area of trees fowerand one-half inches (4-1/2") in
diameter at four and one-half feet (4 1/2’) aboxeugd level be reduced to less than thirty
square feet (30 sq. ft.) per acre.
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5.19.1.2 Except in areas as described in Section 5.19.-otealtimber harvesting shall conform with the
following provisions:

(@) Selective cutting of no more than forty percerd%} of the total volume of trees four

inches (4”) or more in diameter measured at foat (¢ 1/2") above ground level on any lot
in any ten (10) year period is permitted. In addit

0] Within one-hundred feet (100’), horizontal distanof the normal high-water line of
a great pond or a river flowing to a great pondj aithin seventy-five feet (75’),
horizontal distance, of the normal high-water lwfeother water bodies, tributary
streams, or the upland edge of a wetland, ther lshao clear cut openings; and a
well-distributed stand of trees and other vegematincluding existing ground cover,
shall be maintained.

(i)  Atdistances greater than one-hundred feet (1801jzontal distance, of a great pond
or a river flowing to a great pond, and greatenthaventy-five feet (75’), horizontal
distance, of the normal high-water line of othetewdodies or the upland edge of a
wetland, harvesting operations shall not creatglsiolear cut openings greater than
ten-thousand square feet (10,000 sq ft) in thesfacanopy. Where such openings
exceed five-thousand square feet (5,000 sq. ftey shall be at least one hundred
feet (100", horizontal distance, apart. Such rclad openings shall be included in
the calculation of total volume removal. Volumeynee considered to be equivalent
to basal area.

NOTE: Subparagraph 5.19.1.2(b) below, should be inclunldg if a municipality desires to permit
harvesting operations to exceed 40% of the volufrteees in a 10-year period if necessary for
good forest management. The adoption of subpagradgd 9.1(2)(b) not required.

(b) Timber harvesting operations exceeding the forgycent (40%) limitation in Section

()

(d)

(e)

(f)

5.19.1.2.a above, may be allowed by the planniraydapon a clear showing, including a
forest management plan signed by a Maine licensefegsional forester, that such an
exception is necessary for good forest managenmehtvdl be carried out in accordance with
the purposes of this Ordinance. The Planning Bsaall notify the Commissioner of the
Department of Environmental Protection of each ptioa allowed, within fourteen (14)

days of the planning board's decision.

No accumulation of slash shall be left within fiffget (50", horizontal distance, of the
normal high-water line of a water body. In all ettareas, slash shall either be removed or
disposed of in such a manner that it lies on tleeiggl and no part thereof extends more than
four feet (4") above the ground. Any debris thaltsf below the normal high-water line of a
water body or tributary stream shall be removed.

Timber harvesting equipment shall not use streammmbls as travel routes, except when:
i. Surface waters are frozen; and
ii. The activity will not result in any ground disturizze.

All crossings of flowing water shall require a lg@or culvert, except in areas with low
banks and channel beds which are composed of gnaad or similar hard surface which
would not be eroded or otherwise damaged.

Skid trail approaches to water crossings shalbbated and designed so as to prevent water
runoff from directly entering the water body obtrtary stream. Upon completion of timber
harvesting, temporary bridges and culverts shalrdraoved and areas of exposed soll
revegetated.
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5.19.2

(g) Except for water crossings, skid trails and otlitesssvhere the operation of machinery used
in timber harvesting results in the exposure ofearah soil shall be located such that an
unscarified strip of vegetation of at least sevdivy feet (75’), horizontal distance, in
width for slopes up to ten percent (10%) shallétained between the exposed mineral soil
and the normal high-water line of a water body pland edge of a wetland. For each ten
percent (10%) increase in slope, the unscarifigd shall be increased by twenty feet (20’),
horizontal distance. The provisions of this paaphrapply only to a face sloping toward
the water body or wetland, provided, however, tlmportion of such exposed mineral soil
on a back face shall be closer than twenty five {@8’), horizontal distance, from the
normal high-water line of a water body or uplande2df a wetland.

Timber Harvesting—Statewide Standards Effeite on effective date established in Section 1.9-B

5.19.2.1 Shoreline Integrity and Sedimentation -Persons conducting timber harvesting and
related activities must take reasonable measures/aa the disruption of shoreline integrity, the
occurrence of sedimentation of water, and the diance of water body and tributary stream banks,
water body and tributary stream channels, shorgliaad soil lying within water bodies, tributary
streams and wetlands. If, despite such precauttbasjisruption of shoreline integrity, sedimertati

of water, or the disturbance of water body andutaby stream banks, water body and tributary stream
channels, shorelines, and soil lying within watediles, tributary streams, and wetlands occurs, such
conditions must be corrected.

5.19.2.2 Slash Treatment —Timber harvesting and related activities shall beducted such that
slash or debris is not left below the normal higltev line of any water body or tributary streamthar
upland edge of a wetland. Section 5.19.2.2 doegmaly to minor, incidental amounts of slash that
result from timber harvesting and related actigitigtherwise conducted in compliance with this
section.

(@) Slash actively used to protect soil from distudzrby equipment or to stabilize
exposed soil, may be left in place, provided tlmpart thereof extends more than four
feet (4") above the ground.

(b) Adjacent to great ponds, rivers, and wetlands:

(i) No accumulation of slash shall be left within yfiffeet (50%), horizontal
distance, of the normal high-water line or upladdesof a wetland; and

(i) Between fifty feet (50") and two hundred fifty te€250’), horizontal
distance, of the normal high-water line or upladde=of a wetland, all slash
larger than three inches (3’) in diameter must Bpabed of in such a
manner that no part thereof extends more than feer (4') above the
ground.

5.19.2.3 Timber harvesting and related activities must leadequate tree cover, and shall be conducted
so that a well-distributed stand of trees is retdin This requirement may be satisfied by followomge
of the following three options:

(a) Option 1 forty percent (40%) volume removal, as follows:
() Harvesting of no more than forty percent (40%]}he& total volume on each acre of
trees four and one-half inches (4-1/2") DBH or geean any ten (10) year period is
allowed. Volume may be considered to be equivdtebisal area;

(i) A well-distributed stand of trees which is windfir and other vegetation including
existing ground cover, must be maintained; and,
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(iii) Within seventy five feet (75’), horizontal distanof the normal high-water line of
rivers, streams, great ponds and upland edge stiireter wetlands, there must be no
cleared openings. At distances greater than seviwy feet (75’), horizontal
distance, of the normal high-water line of a rieergreat pond, or upland edge of a
wetland, timber harvesting and related activitieastmnot create single cleared
openings greater than fourteen thousand square(¥¢€d00 sq. ft.) in the forest
canopy. Where such openings exceed ten thousamdestpet (10,000 sq. ft.), they
must be at least one hundred feet (100’), horizaditance, apart. Such cleared
openings will be included in the calculation ofalotolume removal. Volume may
be considered equivalent to basal area.

(b) Option 2 sixty square foot (60 sq. ft.) basal area retentis follows:

() The residual stand must contain an average besaloh at least sixty square feet (60
sqg. ft.) per acre of woody vegetation greater thiaequal to one inch (1.0”) DBH, of
which forty square feet (40 sq. ft.) per acre nhesgreater than or equal to four and
one-half inches (4-1/2") DBH;

(i) A well-distributed stand of trees which is windfir and other vegetation including
existing ground cover, must be maintained; and,

(i) Within seventy five feet (75’), horizontal distanof the normal high-water line of
water bodies, and within seventy five feet (759rihontal distance, of the upland
edge of wetlands, there must be no cleared openisgslistances greater than
seventy five feet (75’), horizontal distance, of thormal high-water line of a river or
great pond, or upland edge of a wetland, timbevdsing and related activities must
not create single cleared openings greater thamefe thousand square feet (14,000
sqg. ft.) in the forest canopy. Where such openixgeed ten thousand square feet
(10,000 sg. ft.) they must be at least one hundleet (100’), horizontal distance,
apart. Such cleared openings will be includechandalculation of the average basal
area. Volume may be considered equivalent to lzasal

(c) Option 3 (Outcome based), which require&n alternative method proposdd an
application, signed by a licensed forester or fiedtiwildlife professionalsubmitted by
the landowner or designated agent to the State ahé&IDepartment of Conservation’s
Bureau of Forestry (Bureau) for review and approwdiich provides equal or better
protection of the shoreland area thhis rule.

NOTE: Landowners must designate on the Forest Operdtlotification form required by 12 M.R.S.A.
chapter 805, subchapter 5, which option they chéosese. If landowners choose Option 1 or
Option 2, compliance will be determined solely dwe fcriteria for the option chosen. If
landowners choose Option 3, timber harvesting atated activities may not begin until the
Bureau has approved the alternative method.

The Bureau may verify that adequate tree coveraawdll-distributed stand of trees is retained,
through a field procedure that uses sample plaisate located randomly or systematically, to
provide a fair representation of the harvest area.

5.19.2.4 Skid Trails, Yards and Equipment Operation- This requirement applies to the construction,
maintenance, and use of skid trails and yardsanetéind areas.

(a) Equipment used in timber harvesting and relatetviies shall not use river, stream, or

tributary stream channels as travel routes, exaben surface waters are frozen and snow
covered, and the activity will not result in anyand disturbance.
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(b) Skid trails and yards must be designed and corsttutco prevent sediment and

concentrated water runoff from entering a waterybadbutary stream, or wetland. Upon
termination of their use, skid trails and yards thesstabilized.

(c) Setbacks:

() Equipment must be operated to avoid the exposiumaireeral soil within twenty five
feet (25", horizontal distance, of any water bothjhutary stream, or wetland. On
slopes of ten percent (10%) or greater, the setf@aclequipment operation must be
increased by twenty feet (20’), horizontal distanokis an additional ten feet (10,
horizontal distance, for each five percent (5%)réase in slope above ten percent
(10%). Where slopes fall away from the resourcejngrease in the twenty five foot
(25") setback is required.

(i) Where such setbacks are impracticable, appropiéateniques shall be used to avoid
sedimentation of the water body, tributary streamwetland. Such techniques may
include the installation of sump holes or settlimgsins, and/or the effective use of
additional ditch relief culverts and ditch watemtouts placed to avoid sedimentation of
the water body, tributary stream, or wetland. #splite such precautions, sedimentation
or the disruption of shoreline integrity occursglswonditions must be corrected.

5.19.2.5Land Management Roads — Land management roads, including approaches tssiogs of
water bodies, tributary stream channels, and fragwwetlands, ditches, and other related strusture
must be designed, constructed, and maintainedeiept sediment and concentrated water runoff from
directly entering the water body, tributary stream,wetland. Surface water on, or adjacent to, wate
crossing approaches must be diverted through viegetlilter strips to avoid sedimentation of the
watercourse or wetland. Because roadside ditches mo& extend to the resource being crossed,
vegetative filter strips must be established inoatance with the setback requirements in Section
5.19.2.7 of this rule.

(@)

(b)

()

Land management roads and associated ditchesyatian, and fill must be set back at
least:

() One hundred feet (100°), horizontal distanceifrithe normal high-water line of a
great pond, river, or freshwater wetland;

(iiy Fifty feet (507, horizontal distance, from thermal high-water line of streams;
and

(i) Twenty five feet (25), horizontal distance, froiime normal high-water line of
tributary streams.

The minimum one hundred foot (100") setback spettiin Section 5.19.2.5(a)(i) above may
be reduced to no less than 50 feet, horizontahwigt, and the fifty foot (50°) setback
specified in Section 5.19.2.5(a)(ii) above may éduced to no less than twenty five feet
(25", horizontal distance, if, prior to construagti the landowner or the landowner’s
designated agent demonstrates to the Planning Boaadisfaction that no reasonable
alternative exists and that appropriate techniquéisbe used to prevent sedimentation of
the water body, tributary stream, or wetland. Stedhniques may include, but are not
limited to, the installation of settling basins,d&or the effective use of additional ditch
relief culverts and turnouts placed to avoid sedi@ion of the water body, tributary
stream, or wetland. If, despite such precautioadinsentation or the disruption of shoreline
integrity occurs, such conditions must be corrected

On slopes of ten percent (10%) or greater, the lamanagement road setback must be
increased by at least twenty feet (20’), horizodiatance, plus an additional ten feet (10'),
horizontal distance, for each five percent (5%Jease in slope above ten percent (10%).
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(d)

(e)

(f)

(@)

(h)

New land management roads are not allowed within Resource Protection District,
unless, prior to construction, the landowner or lirelowner’s designated agent makes a
clear demonstration to the Planning Board'’s sati&fa that no reasonable alternative route
exists outside the Shoreland District, and that ribe road must be set back as far as
practicable from the normal high-water line, andesoed from the river by existing
vegetation.

Ditches, culverts, bridges, dips, water turnoutsd abther water control installations
associated with roads must be maintained on aaedgakis to assure effective functioning.
Drainage structures shall deliver a dispersed fiwater into an unscarified filter strip no
less than the width indicated in the setback reguénts in Section 5.19.2(7). Where such a
filter strip is impracticable, appropriate techrégushall be used to avoid sedimentation of
the water body, tributary stream, or wetland. Siechniques may include the installation of
sump holes or settling basins, and/or the effeatse of additional ditch relief culverts and
ditch water turnouts placed to avoid sedimentatibthe water body, tributary stream, or
wetland. If, despite such precautions, sedimentatiothe disruption of shoreline integrity
occurs, such conditions must be corrected.

Road Closeout and Discontinuance- Maintenance of the water control installations

required in Section 5.19.2(5)(e) must continuelurgée of the road is discontinued and the
road is put to bed; by effective installation ofterabars or other adequate road drainage
structures at appropriate intervals, constructeavtd surface water flowing over or under

the water bar, and extending a sufficient distamegond the traveled way so that water
does not reenter the road surface.

Upgrading Existing Roads —Extension or enlargement of presently existing soamlist
conform to the provisions of Section 5.19.2. Anyn+omnforming existing road may
continue to exist and to be maintained, as longhasnon-conforming conditions are not
made more non-conforming.

Exception —Extension or enlargement of presently existing soagled not conform to the
setback requirements of Section 5.19.2(5)(a) iforpto extension or enlargement, the
landowner or the landowner's designated agent dstraies to the Planning Board’s
satisfaction that no reasonable alternative eiststhat appropriate techniques will be used
to prevent sedimentation of the water body, tributstream, or wetland. Such techniques
may include, but are not limited to, the instabiatiof settling basins, and/or the effective
use of additional ditch relief culverts and turroyiaced to avoid sedimentation of the
water body, tributary stream, or wetland. If, dés@uch precautions, sedimentation or the
disruption of shoreline integrity occurs, such dtinds must be corrected.

Additional Measures — In addition to the foregoing minimum requirensgnpersons
undertaking construction and maintenance of roadsriver, stream, and tributary stream
crossings must take reasonable measures to awiidesgation of surface waters.

5.19.2.6 Crossings of Waterbodies Crossings of rivers, streams, and tributaryastie must allow for
fish passage at all times of the year, must notoimd water, and must allow for the maintenance of
normal flows.

(@)

Determination of Flow — Provided they are properly applied and used tfm
circumstances for which they are designed, methindsiding but not limited to the
following are acceptable as a means of calculatiegen (10) year and twenty five (25)
year frequency water flows and thereby determimimager crossing sizes as required in
Section 5.19.2: The United States Geological Suril¢$GS) Methods; specifically:
Hodgkins, G. 1999. Estimating the Magnitude of PElkvs for Streams in Maine for
Selected Recurrence Intervals. U.S. Geological SurWater Resources Investigations
Report 99-4008. 45 pp.
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(b)

()

(d)

(e)

(f)

(¢))

Upgrading Existing Water Crossings— Extension or enlargement of presently existing
water crossings must conform to the provisions efti®n 5.19.2 Any non-conforming
existing water crossing may continue to exist amdnimintained, as long as the non-
conforming conditions are not made more non-coniiogmhowever, any maintenance or
repair work done below the normal high-water linesinconform to the provisions of
Section 5.19.2.

Other Agency Permits— Any timber harvesting and related activitiesalwing the
design, construction, and maintenance of crossimgsvaterbodies other than a river,
stream, or tributary stream may require a permoiinfthe Department of Environmental
Protection or the US Army Corps of Engineers.

Any timber harvesting and related activities ivid the design, construction, and
maintenance of crossings of freshwater wetlandsitified by the Department of Inland
Fisheries and Wildlife as essential wildlife habiteequire prior consultation with the
Department of Inland Fisheries and Wildlife.

Notice to Bureau of Forestry — Written notice of all water crossing construatio
maintenance, alteration, and replacement activitieshoreland areas must be given to
the Bureau prior to the commencement of such dietsvi Such notice must contain all
information required by the Bureau, including:

® a map showing the location of all proposed permaoessings;
(i)  the GPS location of all proposed permanent crgssin

(i)  for any temporary or permanent crossing that regua permit from state or
federal agencies, a copy of the approved pernpeanits; and

(iv) a statement signed by the responsible party thaemporary and permanent
crossings will be constructed, maintained, andezosut in accordance with the
requirements of this Section.

Water Crossing Standards— All crossings of rivers require a bridge or artvsized
according to the requirements of Section 5.19.8§6Melow. Streams and tributary
streams may be crossed using temporary structhegsare not bridges or culverts
provided:

® concentrated water runoff does not enter thestrer tributary stream;
(i) sedimentation of surface waters is reasonablidado

(i) there is no substantial disturbance of the bamkst@am or tributary stream
channel,

(iv) fish passage is not impeded; and,
(V) water flow is not unreasonably impeded.

Subject to Section 5.19.2(6)(f)(i-v) above, skidiltcrossings of streams and tributary
streams when channels of such streams and tribsteegms, are frozen and snow-
covered; or are composed of a hard surface whidhnet be eroded or otherwise
damaged, are not required to use permanent or tanypgtructures.

Bridge and Culvert Sizing — For crossings of river, stream, and tributameasn
channels with a bridge or culvert, the followingu@ements apply:
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(i)

(ii)

(iii)

(iv)

v)

Bridges and culverts must be installed and mimethto provide an opening
sufficient in size and structure to accommodate () year frequency water
flows, or with a cross-sectional area at least btpué&vo and one-half (2 1/2)
times the cross-sectional area of the river, strearributary stream channel.

Temporary bridge and culvert sizes may be smaflan provided in Section
5.19.2(6)(g)(i) if techniques are effectively emydd such that in the event of
culvert or bridge failure, the natural course oftevaflow is maintained, and
sedimentation of the water body or tributary strdanavoided. Such crossing
structures must be at least as wide as the chamaeplaced above the normal
high-water line. Techniques may include, but arelingited to, the effective use
of any, a combination of, or all of the following:

1. use of temporary skidder bridges;

2. removing culverts prior to the onset of frozen grdonditions;

3. using water bars in conjunction with culverts;

4. using road dips in conjunction with culverts.

Culverts utilized in river, stream, and tributatyeam crossings must:

1. be installed at or below river, stream, or tributstream bed elevation;
2. be seated on firm ground;

3. have soil compacted at least halfway up the sidieeoculvert;

4. be covered by soil to a minimum depth of one fddt or according to the
culvert manufacturer's specifications, whichevegriater; and

5. have a headwall at the inlet end which is adedyatabilized by riprap or
other suitable means to reasonably avoid erosiomatierial around the
culvert.

River, stream, and tributary stream crossingsnadtbunder Section 5.19.2, but
located in flood hazard areas (i.e. A zones) astified on a community's Flood

Insurance Rate Maps (FIRM) or Flood Hazard Boundiéaps (FHBM), must be

designed and constructed under the stricter stdadaontained in that

community's National Flood Insurance Program (NFIR)r example, a water
crossing may be required to pass a one hundred y&@0 flood event.

Exception — Skid trail crossings of tributary streams, witlshoreland areas and
wetlands adjacent to such streams, may be undartakea manner not in
conformity with the requirements of the foregoindpsections, provided persons
conducting such activities take reasonable meagoresoid the disruption of
shoreline integrity, the occurrence of sedimentatbwater, and the disturbance
of stream banks, stream channels, shorelines, @ihdyimg within ponds and
wetlands. If, despite such precautions, the dignpof shoreline integrity,
sedimentation of water, or the disturbance of strdmnks, stream channels,
shorelines, and soil lying within ponds and wetkrtcurs, such conditions
must be corrected.
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(h) Skid Trail Closeout — Upon completion of timber harvesting and relaaetvities, or
upon the expiration of a Forest Operations Notifiga whichever is earlier, the
following requirements apply:

® Bridges and culverts installed for river, streamd tributary stream crossings by
skid trails must either be removed and areas ofbseg soil stabilized, or
upgraded to comply with the closeout standardddod management roads in
Section 5.19.2(6)(i) below.

(i) Water crossing structures that are not bridgesulverts must either be removed
immediately following timber harvesting and relatattivities, or, if frozen into
the river, stream, or tributary stream bed or baak,soon as practical after
snowmelt.

(i) River, stream, and tributary stream channels, $aad approaches to crossings
of water bodies and tributary streams must be imatel¢ stabilized on
completion of harvest, or if the ground is frozew/®r snow-covered, as soon as
practical after snowmelt. If, despite such preamsgj sedimentation or the
disruption of shoreline integrity occurs, such dtinds must be corrected.

() Land Management Road Closeout- Maintenance of the water control features must
continue until use of the road is discontinued, #m road is put to bed by taking the
following actions:

® Effective installation of water bars or other adgtg road drainage structures at
appropriate intervals, constructed to reasonabbydasurface water flowing over
or under the water bar, and extending sufficiestagice beyond the traveled way
so that water does not reenter the road surface.

(i) Water crossing structures must be appropriatehedsi or dismantled and
removed in a manner that reasonably avoids sedatientof the water body or
tributary stream.

(i) Any bridge or water crossing culvert in roads ¢éodiscontinued shall satisfy one
of the following requirements:

1. it shall be designed to provide an opening suffitiin size and structure to
accommodate 25 year frequency water flows;

2. it shall be designed to provide an opening wittiass-sectional area at least
3 1/2 times the cross-sectional area of the risgeam or tributary stream
channel; or

3. it shall be dismantled and removed in a fashionréasonably avoid
sedimentation of the river, stream, or tributargain.

If, despite such precautions, sedimentation odtheuption of shoreline integrity occurs, such dtinds
must be corrected.
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5.19.2.7 Slope Table Filter strips, skid trail setbacks, and land nggmaent road setbacks must be maintained
as specified in Section 5.19.2, but in no casd bedkess than shown in the following table.

Average slope of land between exposed  Width of strip between exposed mineral soil
mineral soil and the shoreland (percent)| and shoreline (feet along surface of the ground)
0 25
10 45
20 65
30 85
40 105
50 125
60 145
70 165

5.20 CLEARING OR REMOVAL OF VEGETATION FOR ACTIVITI ES OTHER THAN TIMBER
HARVESTING

5.20.1 Within a Resource Protection District adjacent great pond, there shall be no cutting of vegetatighin
the strip of land extending seventy-five feet (Rbfizontal distance, inland from the normal highevdine, except
to remove safety hazards. Elsewhere, in any Resdnotection District the cutting or removal ofeation shall
be limited to that which is necessary for uses esgly authorized in that District.

5.20.2 Except in areas as described in Section 5.20.1eahnd except to allow for the development of pdeadit
uses, within a strip of land extending one hundest (100", horizontal distance, inland from thermal high

water line of a great pond or river, and sevenig-fieet (75"), horizontal distance, from any otheter body,

tributary stream, or the upland edge of a wetlarl,ffer strip of vegetation shall be preservetbews:

a.

There shall be no cleared opening greater thanhtwaired fifty square feet (250 sq. ft.) in the
forest canopy (or other existing woody vegetatioa forested canopy is not present), as measured
from the outer limits of the tree or shrub crowdowever, a footpath not to exceed six feet (6’) in
width as measured between tree trunks and/or stanbs is allowed, provided that a cleared line
of sight to the water through the buffer strip i¢ areated.

Selective cutting of trees within the buffer stigpallowed, provided that the applicant submits to
the CEO a plan for selective cutting in accordandé this section of the Ordinance, and that a
well-distributed stand of trees and other vegemat® maintained. For the purposes of Section
5.20.2.b, a "well-distributed stand of trees artieotvegetation" adjacent to a great pond or a river
or a stream flowing to a great pond, shall be @e&fias maintaining a rating score of twelve (12) or
more in each twenty-five foot (25’) by twenty-fifeot (25")square, six hundred twenty-five square

feet (625 sq. ft.) area as determined by the fafigwating system:

Tree at 4-1/2 feet
above ground Points
level (inches)
2 -4 inches 1
4-12 inches 2
12 inches 4

Adjacent to other water bodies, tributary streaams] wetlands, a "well-distributed stand of trees
and other vegetation" is defined as maintainingrdmum rating score of eight (8) per twenty-five
(25) foot square area.

NOTE: For the purposes of Section 5.20.2.b, “other mhtuegetation” is defined as retaining
existing vegetation under three feet (3’) in heightl other ground cover, and retaining at
least three (3) saplings less than two inchesi(Riameter at four and one-half feet (4 1/2")
above ground level for each twenty five foot (2% B5’) rectangular area. If three (3)
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saplings do not exist, no woody stems less thanimalees (2") in diameter can be removed
until three (3) saplings have been recruited iheoglot.

Notwithstanding the above provisions of Sectior0Ob120 more than forty percent (40%) of the total
volume of trees four inches (4") or more in diamgeteeasured at four and one-half feet (4-1/2") &ov
ground level, may be removed in any ten (10) yesiog.

c. To protect water quality and wildlife habitat, gtkig vegetation under three feet (3’) in heighdl an
other ground cover, including leaf litter and theekt duff layer, shall not be cut, covered, oraeed,
except to provide for a footpath or other permitteds as described in Paragraphs 2 and 2a above.

d. Pruning of tree branches on the bottom one-tHif8)) (of the tree is allowed.

e. To maintain a buffer strip of vegetation when tbmoval of storm damaged, diseased, unsafe, or dead
treesresults in the creation of cleared openings, tlwgsnings shall be replanted with native trees
species unless existing new tree growth is present.

NOTE: Section 5.20.2 does not apply to those portiongudflic recreational facilities adjacent to public
swimming areas as long-eleared areas are limited to the minimum area isaces

5.20.3 At distances greater than one hundred (100) famtzdntal distance, from a great pond or river, and
seventy-five feet (75’), horizontal distance, frahe normal high water line of any other water bauai§putary
stream, or the upland edge of a wetland, on anyri@ny ten (10) year period, selective cuttingiof more than
forty percent (40%) of the volume of trees fourhies (4”) or more in diameters, measured four ardtaif feet
(4-1/2™) above the ground level. Tree removal @mjonction with the development of permitted useslisbe
included in the forty percent (40%) calculationor Ehe purposes of these standards, volume maypisdered

to be equivalent to basal area.

In no event shall cleared openings for any purposéuding, but not limited to, principal and acoess
structures, driveways, lawns, and sewage disposakaexceed in the aggregate, twenty-five per@s#o) of
the lot area within the Shoreland District or téousand square feet (10,000 sq. ft.), whichevegréster,
including land previously cleared.

5.20.4 Legally existing non-conforming cleared openingsyrba maintained, but shall not be enlarged, except
as allowed by this Ordinance.

5.20.5 Fields and other cleared openings which have redetv primarily shrubs, trees, or other woody
vegetation shall be regulated under the provisadr&ection 5.20.

WATER QUALITY PROTECTION —

5.21.1 No person, land use, or activity may locate, stdisecharge, or permit the discharge of any treated,
untreated, or inadequately treated liquid, gaseousolid materials of such nature, quantity, oboosness,
toxicity, or temperature that will run off, seeperpolate, or wash into surface or ground watersanrse
nuisances, such as objectionable shore depositdinfy or submerged debris, oil or scum, color,rptiaste, or
unsightliness, or be harmful to human, animal, fplanaquatic life.

5.21.2 A study of the impacts on an aquifer shall be remliif a development which comes under the Planning
Board review is proposed in any aquifer area shomany of the following Maps:

(1) current Maine Geological Survey Significant AguiMap,

(2) Bedrock Groundwater Resources Basic Data Maps,

(3) Maps showing lineaments, high yield bedrock wells] potential bedrock recharge areas, and
(4) Map 7 Groundwater Resources in the 1991 CompréareR{an.
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5.21.3 All outdoor fixed storage facilities for fuel, chéral, or industrial wastes, and potentially harmfaiv
materials, must be located on impervious pavemedtraust be completely enclosed by an impervioug dik
which is high enough to contain the total volumdiadiid kept within the storage area, plus, if sovered by a
roof, the rain falling into this storage area ealéwnt to an amount of rainfall in a one hundredjly@ar storm,
so that such liquid will not spill onto or seepdrthe ground surrounding the paved storage aréaradge tanks
for home heating oil and diesel fuel, not exceedmge hundred and fifty (350) gallons in size, exempted
from this requirement, if they are not located oadrigh seasonal water table within fifteen incties’) of the
surface, or over rapidly permeable sandy soils.

5.21.4 The proposed development and use must not advemsphct either the quality or quantity of ground
water available to abutting properties or to publater supply systems. Applicants whose projectsliie on-
site water supply or sewage disposal system withpacity of two thousand (2,000) gallons per dagreater
must demonstrate that the ground water at the psopi@e will comply, following development, withhe
standards for safe drinking water as establishethéyActon Subdivision Regulations, Section 10.pdat on
Ground Water Quality or Quantity.

5.22 APPLICATION OF SLUDGE/RESIDUALS TO LAND —
5. 22.1 GENERAL REQUIREMENTS

a. Application and/or storage of sludge/residualsigiakt all conditions of permit approval as settor
in Section 5.22.2.

b. Each applicant, generator, operator, and owhéifferent) shall comply with the most currentist
laws and regulations applicable to this activity.

c. No application shall be approved prior to theokcPlanning Board hiring, at the applicant's exggen
a hydrogeologist and/or soil scientist, licensedhsy State of Maine, to review and comment upon
the application submitted to the Department of Eoninental Protection for state approval of the
proposed activity.

5.22.2 CONDITIONS OF PERMIT APPROVAL — The Planning Board may issue a permit providing the
following conditions shall be met.

a. The proposed activity shall not lower the qualifyamy surface or ground water, nor pose any
environmental risk.

b. The proposed activity shall not endanger the heaftthe community through exposure to such
potentially dangerous contaminants as heavy métadspcarbons, and pathogens.

c. The generator of the sludge/residuals, or the egpuij shall submit in a timely fashion to the Tosfn
Acton a copy of all sampling results collected parg to Department of Environmental Protection
Regulations, Chapters 405 and 419, including annoalposite topsoil samples. Failure to do so
shall constitute a failure to comply with the cdiatis of approval.

d. The generator of the residuals/sludge, or the egpuij shall notify the Town of Acton of the datelan
time residuals/sludge will be applied to the siteleast thirty days (30) days prior to every
application.

5.23 RESIDENTIAL GROWTH ORDINANCE —
5.23.1 PURPOSE Fhe purpose of this Ordinance shall be to:

a. Limit residential population growth of the towndaate which would be compatible with the orderly
and gradual expansion of community services, inolydut not limited to, education, fire and police

protection, road maintenance, water supply, wagipodal, code enforcement, and development
review.

Page 74



b. Limit residential population growth of the Town darate which would allow Town Boards and staff
time to prepare and adopt updates to regulatidaaspand Ordinances, while continuing to review
ongoing development proposals.

c. Avoid a situation in which the rapid completion mfjor subdivisionscould outstrip the Town's
capability to expand its services soon enough tideserious overburdening.

d. Ensure fairness in the allocation of building pesmi

5.23.2 LEGAL AUTHORITY — This chapter is adopted pursuant to Home Rule Poasrprovided for in
Article VIII-A of the Maine Constitution and 30-A NR.S.A. Section 2101 et seq. and 30-A M.R.S.A. iBact
3001.

5.23.3 GROWTH PERMIT REQUIRED FOR NEW DWELLING UNITS — Before an applicant can apply
for a building permit to construct a new dwellingituwithin the Town of Acton, the applicant musttain a
Growth Permit pursuant to the provisions of thisli@ance, unless exempted below.

5.23.4 EXEMPTIONS —The following situations are exempt from the pravis of this Ordinance, and shall
not require the applicant to obtain a growth permit

a. The repair, replacement, reconstruction, or ali@maof any existing building or structure, provided
that no new dwelling units are created and no sedgstwelling units are converted into winterized
year round dwelling units.

b. The replacement of a dwelling unit within the Towsrpvided that the original dwelling unit is
destroyed or moved out of the Town of Acton, ane teplacement dwelling unit is substantially
started on the same lot within three years of destm or removal of the original dwelling unit.

c. Erection of a dwelling unit which is being movedrfr one lot to another lot within the Town, or is
being converted from residential use to another use

d. Construction of dwelling units in housing, whichdsnstructed, operated, subsidized, or funded (in
whole or in part) by a local housing authority ayagency of state or federal government.

e. Commercial development units consisting of congeegzare, assisted living, or nursing home
facilities.

5.23.5 ADMINISTRATION — The Town shall approve a maximum of thirty-five Y8&mpleted growth permit
application during each calendar year. This amaepresents the average number of new dwelling units
permitted in the preceding four years, 1998-200ie Tode Enforcement Officer (CEO) shall adminisker
issuance of growth permits, pursuant to the prowusiof this Ordinance, and shall only issue regidebuilding
permits to those applicants who hold a valid gropghmit.

5.23.6 APPLICATION FOR A GROWTH PERMIT, STANDING TO APPLY — A growth permit
application form, provided by the Town, must be pteted, including all endorsements and certifiaatidoy the
property owner of record, or by the holder of dd/@lurchase and Sale agreement for the subjecegyop

5.23.7 ITEMS REQUIRED FOR A COMPLETE APPLICATION — The following items must be attached to
the growth permit application form, in order foetlode Enforcement Officer to be able to find thpligation
complete:

a. Arecorded Deed or Purchase & Sale Agreement fegal existing lot.
b. Complete Building Plans for the entire residerdiaklling unit, showing floor plans of all levelsdan
elevation drawings, with sufficient detail to indie that the proposed structure will be able topdgm

with all applicable building codes and Ordinanaesffect within the Town of Acton.
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C.

d.

e.

Septic System Design on an HHE-200 form, sigogd Licensed Site Evaluator, licensed by the
State of Maine.

A completed building permit application indicatiaj proposed setbacks from property lines, water
bodies, streams, or wetlands, as defined in thel Lsse Ordinance of the Town of Acton.

A fee will be paid to the Town of Acton, as puaatito the fee schedule.

5.23.8 ISSUANCE PROCEDURE FOR A GROWTH PERMIT —

a. Growth permit applications, and supporting plansj documents shall be submitted to the Code

C.

Enforcement Officer or his or her designated agshg shall endorse each package with the date and
time of initial receipt by the Town. The Code Emfement Officer shall review such application
packages for completeness, pursuamirticle 5.23.7.

In the event two or more growth permit applicatioms supporting submissions are received
simultaneously, the Code Enforcement Officer stielermine their order by random selection.

Any person submitting false information on an aggtiion shall be subject to the penalties provided
by law, and shall not be eligible to apply for awth permit application for a period of one (1) yea

5.23.9 STANDARDS FOR THE ISSUANCE OF A GROWTH PERMT —

a. Beginning on the first business day in Januaryhef€ode Enforcement Office and continuing until

b.

(but not including) the last CEO business day icdéheber of each year, up to thirty-five (35) growth
permit applications may be approved. The Code fieafaent Officer shall approve growth permit
applications in the order that they were foundeabmplete.

The Code Enforcement Officer shall issue the buogdpermit within ninety (90) days after the
issuance of a growth permit.

Regardless of when the growth permit applicatios wpproved, all approved growth permits shall
expire by December 31st of each year, and holdeepproved growth permits that have failed to
obtain a building permit by that time shall no lenfpe able to do so.

No more than four (4) growth permits shall be isst@any one person or legal entity, in any single
calendar month. No additional growth permits shallissued to any one person or legal entity, in
subsequent months, until the foundation or foundatiof the units subject to the four prior permits
have been completed and inspected by the Codedemfi@nt Officer.

5.23.10 NON-TRANSFERABILITY — Growth permit applications shall be site-specifind shall be valid for
construction only on the lot specified on the aggtion. However, such applications shall be trenadfie to the
new owners of the lot, should the property tranbfore a building permit is issued subject to mple fees.

5.23.11 AMENDMENTS - This Ordinance shall be amended, if necessary,caordance with procedures
specified in Town Ordinances and in State lawngt@eneral or Special Town Meeting.

5. 23.12APPEALS -An administrative appeal may be taken from anysieniof the Code Enforcement Officer,
in the administration of this Ordinance, to the Bbaf Appeals and then to the Superior Court agigea by the
state statute.

5.23.13 VIOLATIONS -

a.

It shall be a violation of this Ordinance for argrgon to build or place a dwelling unit within the
Town of Acton, without first having obtained a gitbmpermit and a building permit, unless such
construction or placement is exempted by this Guaiie.
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b. If a dwelling has been constructed or placed witteogrowth permit and a building permit in
accordance with this Ordinance, it shall also beiodation for any person to convey such a
dwelling.

5.23.14 CONFLICT WITH OTHER PROVISIONS — This Article shall not repeal, annul, or in any wepair

or remove the necessity of compliance with any ro@linance, rule, regulation, bylaw, permit, ooyision of
law. Where this Article imposes a greater restictupon the use of land, buildings, or structuties,provisions
of this Article shall prevail.

5.23.15 SEVERABILITY — Should any section or provision of this Ordinaneedeclared by the courts to be

invalid, illegal, or unenforceable, such decisitialknot affect any other section or provision lstOrdinance,
either singularly or collectively.

5.23.16 REVIEW AND UPDATE OF GROWTH MANAGEMENT ORDI NANCE - Pursuant to Title 30-A
MRSA 4360, this Ordinance shall be reviewed andcatguiiat least every three (3) years to determirethvein the
rate of growth Ordinance is still necessary, and tiee rate of growth Ordinance may be adjusteddetrourrent
conditions.

5.24 COMMERCIAL AND INDUSTRIAL USES - STATE MANDATED PROHIBITIONS IN THE SHORELAND
AND RESOURCE PROTECTION DISTRICTS - The followingun commercial and industrial uses are prohibited
within the Shoreland and Resource Protection [Ristri

(1) Auto washing facilities;
(2) Auto or other vehicle service and/or repairragiens, including body shops;

(3) Chemical and bacteriological laboratories;

(4) Storage of chemicals, including herbicides tipekes, or fertilizers, other than amounts normalésociated
with individual households or farms;

NOTE: 22 M.R.S.A. section 1471-U requires municipal @Qeadlices that apply to pesticide storage,

distribution or be filed with the Maine Board of dieides Control, 28 State House Station,
Augusta, ME 04333. If a municipality’s Ordinanisemore inclusive or restrictive than these
Guidelines, as it pertains to pesticides, a copthefOrdinance must be filed with the Board of
Pesticides Control.

(5) Commercial painting, wood preserving, and itune stripping;

(6) Dry cleaning establishments;

@) Electronic circuit assembly;

(8) Laundromats, unless connected to a sanitargrsew

(9) Metal plating, finishing, or polishing;

(10)  Petroleum or petroleum product storage ansHte except storage on same property as use oequs,
except for storage and sales associated with ngrina

(11) Photographic processing and,;

(12)  Printing.
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5.25

5.26

5.27

5.28

STORM WATER RUNOFF —

() All new construction and development shall bsighed to minimize storm water runoff from the sib
excess of the natural predevelopment conditionser@d/possible, existing natural runoff control fea
such as berms, swales, terraces, and wooded ateabs,be retained in order to reduce runoff and
encourage infiltration of stormwaters.

2 Storm water runoff control systems shall bentaned as necessary to ensure proper functioning.

NOTE: The Stormwater Management Law (38 M.R.S.A. sectigf-D) requires a full permit to be obtained
from the DEP prior to construction of a project sigting of 20,000 square feet or more of impervious
area, or five (5) acres or more of a developed grea urban impaired stream watershed or mosslat-r
lake watershed, or a project with one (1) acre orenof developed area in any other stream, or netla
watershed. A permit-by-rule is necessary for ggatowith one (1) acre or more of disturbed aret bu
less than one (1) acre impervious area (20,000redeat for most-at risk lakes and urban impaired
streams) and less than five (5) acres of devel@ved. Furthermore, a Maine Construction General
Permit is required if the construction will resitone (1) acre or more of disturbed area.

ESSENTIAL SERVICES —

(1) Where feasible, the installation of essential smwishall be limited to existing public ways and
existing service corridors.

(2) The installation of essential services, other theed-side distribution lines, is not allowed in a
Resource Protection or Stream Protection Distaegtept to provide services to a permitted use
within said district, or except where the applicdamonstrates that no reasonable alternative exists
Where allowed, such structures and facilities sballocated so as to minimize any adverse impacts
on surrounding uses and resources, including visyzacts.

(3) Damaged or destroyed public utility transmissiord atistribution lines, towers, and related
equipment may be replaced or reconstructed withggrmit.

SOILS - All land uses shall be located on soils in or upuamich the proposed uses or structures can be
established or maintained without causing adversé&r@anmental impacts, including severe erosion, srsl
movement, improper drainage, and water pollutiometiver during or after construction. Proposed usgsiring
subsurface waste disposal, and commercial or iridugevelopment and other similar intensive lasds) shall
require a soils report based on an on-site invatitig and be prepared by state-certified profesdsorCertified
persons may include Maine Certified Soil Scientiditaine Registered Professional Engineers, MairaeSt
Certified Geologists, and other persons who haaieitrg and experience in the recognition and evanaf soil
properties. The report shall be based upon theysisadf the characteristics of the soil and surdbog land and
water areas, maximum ground water elevation, poeseh ledge, drainage conditions, and other pertidata
which the evaluator deems appropriate. The sopsrteshall include recommendations for a proposss to
counteract soil limitations where they exist.

ARCHAEOLOGICAL SITE - Any proposed land use activity involving struetudevelopment or soil
disturbance on or adjacent to sites listed on)igibée to be listed on, the National Register astdric Places, as
determined by the permitting authority, shall bérsiited by the applicant to the Maine Historic Rreation
Commission for review and comment, at least twdB@f) days prior to action being taken by the peingt
authority. The permitting authority shall consid@mments received from the Commission, prior talegimg a
decision on the application.

NOTE: Municipal officials should contact the Maine HistoiPreservation Commission for the listing and
location of Historic Places in their community.
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ARTICLE 6 — ADMINISTRATION —

6.1

6.2

ENFORCEMENT - This Ordinance shall be enforced by a Code Enfoece@fficer appointed by the
Municipal Officers.

6.1.1 ADMINISTRATION AND ENFORCEMENT - This Ordinance shall be enforced by a Code
Enforcement Officer (CEO) appointed by the Muniti@dficers. It shall be the duty of the CEO to amke the
provisions of this Ordinance. If the CEO finds thay provision of this Ordinance is being violated/she shall
notify in writing the person responsible for sudblation, indicating the nature of the violationdaordering the
action necessary to correct it. He/she shall odirontinuance of illegal use of buildings, strue) additions,
or work being done, or shall take any other actiathorized by this Ordinance tosure compliance with or to
prevent violation of its provisions. The CEO igdigy authorized to institute or cause to be in&iduin the
name of the municipality, any and all actions, legaequitable, that may be appropriate or necgskarthe
enforcement of this Ordinance; provided, howevhat tthis section shall not prevent any person ledtito
equitable relief from enjoining any act contrary ttee provisions of this Ordinance. Any personmfiror
corporation being the owner of or having controluse of any building or premises who violated ahyhe
provisions of this Ordinance, shall be fined in@dance with Title 30-A 84452. Each day such aatioh is
permitted to exist after notification shall congtit a separate offense. The municipal officersheir authorized
agent, are hereby authorized to enter into admétige consent agreements for the purpose of editinig
violations of this Ordinance and recovering fingthaut court action. Such agreements shall nota#a illegal
structure or use to continue, unless there is @dedrconvincing evidence that the illegal structoraise was
constructed or conducted as a direct result ofnewwos advice given by an authorized Municipal @ffiand
there is no evidence that the owner acted in bidld, far unless the removal of the structure orwgleresult in a
threat or hazard to public health and safety ornegult in substantial environmental damage.

6.1.2 INTERPRETATION OF THE ORDINANCE - The Code Enforcement Officer (CEQ) shall be
responsible for administering the provisions o§tBirdinance, including interpreting the provisidreseof. Any
person who believes that the CEO has made aniarthe interpretation or application of the proweiss of this
Ordinance, may appeal such determination to thedBolAppeals as an administrative appeal. If toam finds
that the CEO erred in his/her interpretation of@dinance, it shall modify or reverse the acticoaadingly.

BUILDING OR USE PERMIT —
6.2.1 A permit shall not be issued until an on-site gcdjpn has been made.

6.2.2 All applications for building or use permits shia#i submitted in writing to the Code Enforcemerficef
on forms provided for that purpose, and such pesiéll be applied for and cleared by the Code Esfoent
Officer before any construction shall be started.

6.2.3 Within seven (7) days of the filing of an applicatfor a building or use permit, the Code Enforeain
Officer shall approve, deny, or refer to the PlagnBoard for conditional use, all such applicatiortdis/her
decision shall be in writing on a form designedtfoe purpose, and communicated directly to theieqml. One
copy of the Code Enforcement Officer's decisionldfmfiled in the Municipal Office. In cases wieethe Code
Enforcement Officer deems that a Conditional Useritds required, he/she shall also provide a copkis/her
decision to the Planning Board. In instances @f nenstruction, increase in floor area of an emgsstructure or
a structure, being moved, an on-site inspectioor poi issuance of permit shall be required.

6.2.4 No building permit for a building or structure any lot shall be issued to the owner of recordabgror

his/her authorized agent, until the proposed canstm or alteration of a building or structure icamply in all

respects with the provisions of this Ordinancewith a decision rendered by the Board of Appealsher
Planning Board. Any application for such a persgtiall be accompanied by a plan, accurately drawscéde,
showing the actual shape and dimensions of thilbé built upon, the exact location and size bbaildings or
structures already on the lot, the location of ildings to be constructed together with the linéthin which

all buildings and structures are to be construdteg existing and intended use of each buildingtarcture, and
such other information as may be necessary to gedar the execution and enforcement of this Omtiea
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6.3

6.4

6.5

6.6

6.2.5 Applications for permits, with their accompanyiptans and building permits, shall be maintained as
permanent record by the Municipal Officers or tteal€ Enforcement Officer.

6.2.6 A building permit secured under the provisionshi$ tOrdinance shall expire if the work or changaas
commenced within one (1) year of the date on whieh permit is granted, and if the work or chang@as
substantially completed within two (2) years of ttege on which the permit is granted. A two (2ryextension
of the permit may be granted, after review and eygdrby the CEO. Application for extension permitist be
filed within thirty (30) days prior to the originakpiration date.

6.2.7 a. All new one or two family dwellings, their accesgtuildings, renovations or additions on existing
structures shall be built in compliance with th@2mnternational Residential Code (IRC), as adopted
by the State of Maine including all amendments.

b. All new multi-family dwellings, commercial struaws, their accessory buildings, and any
renovations or additions on existing structureslisba built in compliance with the 2009
International Building Code (IBC), as adopted by 8tate of Maine including all amendments.

c. All applicable construction shall meet the 2008:tnational Energy Conservation Code (IECC) to
regulate the design and construction of all buddifor the effective use of energy, as adoptedby t
State of Maine including all amendments.

PLUMBING PERMIT REQUIRED — No building permit shall be issued for any struetor use involving the
construction, installation, or alteration of plumgifacilities unless a valid Plumbing Permit hasrbsecured by
the applicant or his/her authorized agent, in canémce with the sanitary provisions of this Ordicen

LEGAL ACTION AND VIOLATIONS — When any violation of any provision of this Ordicanshall be found
to exist, the Selectmen are hereby authorized @edtdd to institute any and all actions and prdoegs, either
legal or equitable, that may be appropriate or s&ay to enforce the provisions of this Ordinamcthé name of
the Municipality.

FINES - Any person, firm, or corporation being the owneraofhaving control or use of any building or
premises, who violates any of the provisions of tlirdinance, shall be guilty of a misdemeanor, and
conviction shall be fined not less than one hundi@thrs ($100) nor more than two thousand fivedrad dollars
($2,500).

Each day such a violation is permitted to existrafiotification shall constitute a separate offense
APPEALS AND CONDITIONAL USE PERMITS —
6.6.1 PROCEDURE —

a. All appeals or applications for Conditional UsarRigs shall be based upon a written
decision of the Code Enforcement Officer.

b. Administrative appeals or variance appeals shalh&ard and decided upon by the
Board of Appeals, in accordance with the provisiohthis Ordinance.

c. Applications for Conditional Use Permits shall teard and decided upon by the
Planning Board, in accordance with the provisioithis Ordinance.

d. Appeals shall lie from decision of the Code Enémnent Officer to the Board of
Appeals, and from the Board of Appeals to the Sope&ourt, according to State
Law.

e. Conditional use shall lie from the decision of thede Enforcement Officer to the
Planning Board and from the Planning Board, to $lperior Court, according to
State Law.

6.6.2 BOARD OF APPEALS —

a. Establishment —A Board of Appeals is hereby established, in acaoce with State Law
and the provisions of this Ordinance.
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b.

Appointment and Composition —

(1) The Board of Appeals shall be appointed by the iMpal Officers, and shall consist of
five (5) members, and two (2) alternates, all ofowhshall be legal residents of the
municipality, serving staggered terms of at le&see¢ (3) and no more than five (5)
years. The Board shall elect annually a chairmah secretary from its membership.
The secretary shall keep the minutes of the prangedf the Board of Appeals, which
shall show the vote of each member upon each guest\ll minutes of the Board shall
be public record. A quorum shall consist of fodiy fhembers.

(2) A Municipal Officer may not serve as a member.

(3) Any question of whether a particular issue invelhae conflict of interest sufficient to
disqualify a member from voting thereon, shall lezided by a majority vote of the
members, except the member who is being challenged.

(4) A member of the Board may be dismissed for cayséhe Municipal Officers, upon
written charges and after public hearing.

Powers and Duties —

(1) Administrative Appeals —To hear and decide where it is alleged there isreor in any
order, requirement, decision, or determination mag¢he Code Enforcement Officer in
the enforcement of this Ordinance. The actiorhef €Code Enforcement Officer may be
modified or reversed by the Board of Appeals, bypatoring vote of at least four (4)
members of the Board.

(2) vVariance Appeals —To hear and decide, upon appeal, in specific cabege a relaxation
of the terms of this Ordinance would not be comttar the public interest, and where,
owing to conditions peculiar to the property and tiee result of the actions of the
applicant, a literal enforcement of this Ordinamgauld result in unnecessary or undue
hardship. A financial hardship shall not consétgtounds for granting a variance. The
crucial points of variance are undue hardship, @mdue circumstances applying to the
property. A variance is not justified unless belbments are present in the case. As used
in this Ordinance, variances may be authorized uttdefollowing conditions: within all
districts/zones variances may be granted for heaylea, size of structures, size of yards,
open spaces, and all setbaeksept “waterfront” setbacks.

The Board of Appeals shall not grant a variancessilt finds that the strict application of
the terms of this Ordinance would result in undaedbhip. The term “undue hardship”
shall mean:

A) That the land in question cannot yield a reasonadtiern unless a variance is
granted;

B) That the need for a variance is due to the unidpeerostances of the property and
not to the general conditions in the neighborhood;

C) That the granting of a variance will not alter #esential character of the locality,
and

D) That the hardship is not the result of action takgthe applicant or a prior owner.

Notwithstanding the paragraph immediately above,Bbard of Appeals may grant a
variance within the Shoreland and/or Resource Etiote Districts, to an owner of a
residential dwelling for the purpose of making tkatelling accessible to a person
with a disability, who resides in or regularly uskbe dwelling. The Board shall
restrict any variance granted in this subsectiotelg to the installation of equipment
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3)

or the construction of structures necessary foesg¢o or egress from the dwelling
by the person with the disability may not be coesid to be enlargements or
expansions of a use and are not required to mME®t. board may impose conditions
on the variance, including limiting the variancethe duration of the disability, or to
the time that the person with the disability liveghe dwelling. The term “structures
necessary for access to or egress from the dwéebimgll include railing, wall, or roof
systems necessary for the safety or effectivenietbe structure.

Establishment or expansion otherwise prohibited slod be allowed by variance, nor
shall a variance be granted because of the presémma-conformities in the Zoning
District or uses in adjoining Zoning Districts.

In Shoreland and/or Resource Protection Distrigtsppy of each variance request,
including the application and all supporting infaton supplied by the applicant,
shall be forwarded by the Municipal Officials tet@ommissioner of the Department
of Environmental Protection, at least twenty (28y<lprior to the action by the Board
of Appeals. Any comments received from the Comioiss prior to the action by

the Board of Appeals shall be made part of the rcbcand shall be taken into
consideration by the Board of Appeals.

The Board of Appeals shall grant a variance onlybgcurring vote of at least four
(4) members, and in so doing may prescribe conditiand safeguards as are
appropriate under this Ordinance.

The Board of Appeals shall notify the State of Maibepartment of Environmental
Protection, within seven (7) days, when a variahas been granted in the Shoreland or
Resource Protection District.

Appeal Procedure —

(1) In all cases, a person aggrieved by a decisioheiCtode Enforcement Officer shall commence

(@)

®3)

(4)

(5)

his/her appeal within thirty (30) days after a dami is made by the Code Enforcement Officer.
The appeal shall be filed with the Board of Appeaisforms approved by the Board, with fees
paid in accordance with the applicable fee schediilee aggrieved person shall specifically set
forth on the form the grounds for the appeal.

Before taking action on any appeal, the Board gpeals shall hold a public hearing. In appeals
involving the use of buildings or premises, the Bloaf Appeals shall notify by certified mail the
applicant, and owners of all property bordering/andpposite the property involved, at least ten
(10) days in advance of the hearing, of the natifirappeal and of the time and place of the
public hearing.

In the case of appeals involving space and bufjuledions or interpretation, the Board of
Appeals shall notify by certified mail only the digant and the owners of property abutting the
property for which an appeal is taken, at least(igh) days in advance of the hearing, of the
nature of appeal and of the time and place of th#iphearing thereon. For the purpose of this
section, abutting properties shall include propsrtirectly across a street or water body from the
property for which the appeal is made.

The owners of property shall be considered tchbed against whom taxes are assessed. Failure
of any property owner to receive a notice of pubkaring shall not necessitate another hearing
or invalidate any action by the Board of Appeals.

Following the filing of an appeal, the Board of ggals shall hold a public hearing on the appeal
within thirty (30) days. The Board of Appeals shmatify the Code Enforcement Officer and the
Planning Board, at least twenty (20) days in adeanf the time and place of the hearing, and
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shall publish notice of theearing, at least ten (10) days in advance, off tiven’s Website and
in a newspaper of general circulation in the atba; applicant for an appeal shall pay the
application fee to the Town Treasurer.

(6) At any hearing, a party may be represented bytagesttorney. Hearings shall not be continued
to other times except for good cause.

(7) The Code Enforcement Officer or his/her designaigsistant shall attend all hearings and may
present to the Board of Appeals all plans, phofgysa or other material he/she deems
appropriate for an understanding of the appeal.

(8) The appellant's case shall be heard first. Totami orderly procedure, each side shall proceed
without interruption. Questions may be asked tghotihe Chair. All persons at the hearing shall
abide by the order of the Chairman.

(9) Within twenty (20) days of the public hearing, Beard of Appeals shall reach a decision on an
appeal and shall inform, in writing, the appellahe Code Enforcement Officer, and Municipal
Officers of its decision.

e. Decision —

(1) Upon notification of granting of an appeal by tBeard of Appeals, the Code Enforcement
Officer shall immediately issue a building permit accordance with the conditions of the
approval. The location of that foundation mustberoved in writing by the Code Enforcement
Officer before construction of the rest of the stane is commenced. To approve the location of
the foundation, the owner must submit to the CoddofEement Officer a foundation
certification by a licensed surveyor or enginedalidating that the setbacks have been complied
with.

(2) A variance under the provisions of this Ordinarsasured by vote of the Board of Appeals, shall
be recorded at the York County Registry of Deedkiwi90 days of the date of the final written
approval of the variance or variances, and shalirexf the work or change is not substantially
completed within two (2) years of the date on whiwh appeal is granted.

(3) Any violation of the terms and conditions of theiance is a violation of this Ordinance.
6.6.3 CONDITIONAL USE PERMITS —

6.6.3.1 Authorization —The Planning Board is hereby authorized to hear dexlde upon applications for
Conditional Use Permits, in accordance with Stede land the provisions of this Ordinance. The Basdll
approve, with modifications or conditions, or digegve an application for a Conditional Use PermNo
Conditional Use Permit shall be authorized unlgssciic provision for such Conditional Use is madethis
Ordinance.

6.6.3.2 Existing Conditional Use or Structure -A Conditional Use which existed prior to the effeetdate of
this Ordinance may not be changed to another Gondit Use nor substantially expanded or alterecejgixn
conformity with all regulations of this Ordinancerfaining to Conditional Uses. Substantial expamshall be

defined as:
a. An increase in area of 25% or more.
b. New materials or processes not previously asstiaith the existing use.

No changes shall be made in any approved Conditidea without approval of the change by the Plagnin
Board.

Page 83



6.6.3.3 Application Procedure —-A person informed by the Code Enforcement Offideaittthey require a
Conditional Use Permit shall file an applicatiom foe permit with the Planning Board on forms pdad for the
purpose. The applicant shall be responsible filing fee, which covers administrative and legdbartisement
costs. All plans for Conditional Uses presenteddpproval under this section shall be drawn ataesnot

smaller than one (1) inch equals fifty (50) feetlamow the following information unless the PlamgnBoard

waives these requirements:

a. The name and address of the applicant (or his#lginorized agent) plus the name of the
proposed development, and a copy of the deed ordet ownership, and the assessor's map and
lot number.

b. Total floor area, ground coverage, and locatioeawth proposed building, structure, or addition.

c. Perimeter survey of the parcel made and certifigda registered land surveyor licensed in
Maine, relating to reference points showing trugmpoint, graphic scale, corners of parcel, and
date of survey, and total acreage.

d. The appropriate fees.

e. If the Planning Board cannot judge that the progdsed use or activity will conform to all
applicable provisions of this Ordinance, and otgplicable codes or Ordinances of the Town,
the Planning Board may, after natification to, atdhe expense of the applicant, employ one or
more independent consultants to ensure compliaitbeall requirements of this Ordinance. The
estimated costs of such reasonable studies mudépesited with the Town Treasurer prior to
their undertaking. Any money not spent must bmbeirsed to the applicant.

6.6.3.4 Review Procedure and Public Hearing After the Planning Board determines that the apfiicn has
been filed together with the submissions the Baereds to consider if the standards listed in Sedi6.3.7 can
be complied with, the Planning Board shall holgublic hearing on the application within thirty {3fays. The
Board shall notify the Code Enforcement Officer anidnicipal Officers, and shall publish notice okttime,
place, and subject matter of hearing at leasti®hdays in advance, on the Town Website and ievaspaper of
general circulation in the area.

The Board shall notify by regular US mail, firstas$, postage prepaid, the applicant and the ovofead
property within five hundred (500) feet of the pedjy involved, at least ten (10) days in advancthefhearing,
of the nature of the application and of the timd place of the public hearing.

The owners of property shall be considered to bedlagainst whom taxes are assessed. Failure giraperty
owner to receive a notice of public hearing shatl mecessitate another hearing or invalidate atigrataken by
the Planning Board.

The Code Enforcement Officer or his/her designatesistant shall attend all hearings and may prdsettte
Planning Board all plans, photographs, or otherenethe/she deems appropriate for an understarafitige
application.

The applicant's case shall be heard first. To taminorderly procedure, each side shall proceedhowit
interruption. Questions may be asked through th&rC All persons at the hearing shall abide eydider of the
Chairman.

6.6.3.5 Projects needing Board of Appeals Review When an applicant needs a variance from a requiteafe
this Ordinance, or an Ordinance interpretation teefbe Planning Board is able to approve the apitic as
submitted, an appeal may be submitted to the BokAgppeals prior to final action by the PlanningeBd. If an
appeal is filed with the Board of Appeals prioithe Planning Board making a final decision, thenRlag Board
shall table final action on the application, pemgdihe Board of Appeal's decision, and shall ndtily Board of
Appeals of that action.

6.6.3.6 Decision —

a. Within seventy-five (75) days of the public heggiror within another time limit as may be
otherwise mutually agreed to by the Board and thglieant, the Planning Board shall make
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findings of fact on the application, then approsgprove with conditions, or deny the application,
and shall inform, in writing, the applicant, thedeoEnforcement Officer, and Municipal Officers
of its decision and shall prepare a detailed figdih facts and conclusions. Upon notification of
the decision of the Planning Board, the Code Ewefment Officer, as instructed, shall
immediately issue with conditions prescribed byBoard, or deny, a Building Permit.

b. A Conditional Use Permit, secured under the priorisof this Ordinance by vote of the Planning
Board, shall expire if the work or change involisdhot commenced within two (2) years of the
date on which the Conditional Use is authorized.

c. An appeal may be taken to Superior Court withirtyt{30) days after the decision is rendered.

6.6.3.7 Standards Applicable to Conditional Uses -t shall be the responsibility of the applicant to
demonstrate that the proposed use meets all dbtlesving criteria. The Board shall approve thepbgation,
unless it makes written findings that one or mdrthese criteria have not been met:

a. The use will not have an adverse impact on spayvgiounds, fish, aquatic life, bird, or other
wildlife habitat

b. The use will conserve shore cover and visual,elbas actual, access to water bodies.

The use is consistent with the Comprehensive Plan.

Traffic access to the site meets the standardsic®a in this Ordinance; and traffic congestion

has been addressed in accordance with performgamgasds in this Ordinance.

The site design is in conformance with all murétifiood hazard protection regulations.

Adequate provision for the disposal of all wastewand solid waste has been made.

Adequate provision for the transportation, storagel disposal of any hazardous materials has

been made.

A storm water drainage system capable of handlingventy-five (25) year storm, without

adverse impact on adjacent properties, has be@ynees

Adequate provisions to control soil erosion andireentation have been made.

There is adequate water supply to meet the denwiritie proposed use, and for fire protection

purposes.

k. The provisions for buffer strips and on-site lavajing provide adequate protection to
neighboring properties from detrimental featurethefdevelopment, such as noise, glare, fumes,
dust, odor, and the like.

I.  All performance standards in this Ordinance, ajalie to the proposed use will be met.

m. Archeological and historic resources, as desighate the Comprehensive Plan, will be
protected.

oo

> a@~o

[

6.6.3.8 Conditions Attached to Conditional Uses ‘Jpon consideration of the factors listed above Rlamning

Board may attach such conditions, in addition tiséhrequired in this Ordinance, that it finds neagsto further

the purposes of this Ordinance. Violation of ahyhese conditions shall be a violation of this ideshce. Such
conditions may include, but are not limited to, cfieations for: type of vegetation; increasedbseks and
yards; specified sewage disposal and water supgtylitfes; landscaping and planting screens; perdd
operation; operational controls; professional ispa and maintenance; sureties; deed restrictimrstrictive

covenants; location of piers, docks, parking, agdss type of construction; or any other conditiorezessary to
fulfill the purposes of this Ordinance. In evalogteach application, the Board may request thistasge of the
County Soil and Water Conservation District, a &tat Federal Agency, or a consultant which can igeov
technical assistance.

6.6.3.9 Performance Guarantees —

a. At the time of approval of the application for @itional Use, the Planning Board may require
the applicant to tender either a certified checkapte to the Town, an irrevocable letter of credit
from a lending institution, or a performance borayable to the Town and issued by a surety
company in an amount adequate to cover the tots af all the required improvements, taking
into account the time span of the bond and theceffaf inflation upon costs. All guarantors shall
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be licensed to conduct business in the State ohdlalThe conditions and amount of the certified
check, letter of credit, or performance bond sbalbietermined by the Board.

b. Prior to the release of any part of or the entiegformance guarantee, the Board shall determine
to its satisfaction, in part upon the report of tegineer hired by the town to inspect the
development and whatever other agencies and demadnmay be involved, that the proposed
improvements meet or exceed the design and cotistmuequirements for that portion of the
improvements for which the release is requestedy iAterest accumulated on an escrow account
shall be returned with any money owed by the Towthée developer after it has been determined
that the proposed improvements meet all desigrcanstruction requirements.

c. If the appointed engineer finds, upon inspectibthe improvements performed before release of
the guarantee, that any of the required improvesnbatre not been constructed in accordance
with plans and specifications filed by the applicame shall then notify the applicant, and, if
necessary, the bonding company or lending institutand take all necessary steps to preserve the
Town's rights under the guarantee.

d. Performance guarantees, when required, shall imteted for all improvements required under
this Ordinance, including but not limited to, sideks, drainage facilities, parking areas, lighting,
signs, landscaping, and buffer areas.

6.6.4. SITE PLAN REVIEW - The site plan review provisions set forth in thisdibance are intended to
protect the public health and safety, promote #reegal welfare of the community, and conserve thérenment
by assuring that nonresidential and multifamily tomction is designed and developed in a mannechwdssures
that adequate provisions are made for traffic gafatl access; emergency access; water supply; saediggpsal;
management of stormwater, erosion, and sedimenfapootection of the groundwater; protection of the
environment, wildlife habitat, fisheries, and uréguatural areas; protection of historic and archuagcal
resources; minimizing the adverse impacts on adjageperties; and fitting the project harmoniousiio the
fabric of the community.

6.6.4.1 APPLICABILITY OF SITE PLAN REVIEW —

€) A person who has right, title, or interest iparcel of land must obtain site plan approval for
those uses listed as such in Section 2.7 Land Uset @rior to commencing any of the following
activities on the parcel, obtaining a building turpbing permit for the activities, or undertaking
any alteration or improvement of the site includgmgbbing or grading:

(1) The construction or placement of a new buildorgstructure, including accessory
buildings.

(2) The expansion of an existing building or stawet including accessory buildings, that
increases the total floor area.

3) The conversion of an existing building, in wlalr in part, from a residential use to a
nonresidential use.

(4) The establishment of a new use, even if nodings or structures are proposed,
including nonstructural nonresidential uses.

(5) The conversion of an existing use, in wholénopart, to another use, if the new use
changes the basic nature of the existing use, thatlt increases the intensity of on-
or off-site impacts of the use, subject to the déads and criteria of site plan review
described in Section 6.6.4.7 of this Ordinance.

(6) The construction of a residential building @ning three (3) or more dwelling units.
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@) The modification or expansion of an existingidential structure that increases the
number of dwelling units in the structure by th{8¢ or more in any five (5) year
period.

(8) The conversion of an existing nonresidentialding or structure, in whole or in part,
into three (3) or more dwelling units within a fi¢®) year period.

(9) The construction or expansion of paved areasttmr impervious surfaces; including
walkways, access drives, and parking lots; invglven area of more than two
thousand five hundred (2,500) square feet withinthree (3) year period.

(b) The following activities shall not require sifdgan approval. Certain of these activities will,
however, require the owner to obtain a buildinghmerplumbing permit, or other state or local
approvals:

() The construction, alteration, or enlargement aofsingle-family or two-family
dwelling, including accessory buildings and stroesu

2 The placement, alteration, or enlargement sfngle manufactured home dwelling;
including accessory buildings and structures, dlividually owned lots.

3) Agricultural activities, including agricultur@uildings and structures.
4) Timber harvesting and forest management aietivit

(5) The establishment and modification of home petions that do not result in changes
to the site or exterior of the building.

(6) Activities involving nonresidential buildingsr oactivities that are specifically
excluded from review by the provisions of this gatt

6.6.4.2 ADMINISTRATION AND ENFORCEMENT (see section6.1.1) —
6.6.4.3 INTERPRETATION OF THE ORDINANCE (see sectim 6.1.2) —

6.6.4.4 REVIEW AND APPROVAL AUTHORITY — The Planning Board is authorized to review andosct
all site plans for development requiring site ptamiew as defined above. In considering site plamder this
provision, the Planning Board may act to approvsagprove, or approve the project with conditiossaae
authorized by these provisions.

6.6.4.5 REVIEW PROCEDURES —The Planning Board shall use the following proceduin reviewing
applications for site plan review.

6.6.4.5.1 Preapplication -Prior to submitting a formal application, the apalit or his/her representative shall
request a preapplication conference with the PtanBioard. The preapplication conference shall bertimal and
informational in nature. There shall be no feed@reapplication review, and such review shallaaaise the plan
to be a pending application or proceeding undde TitM.R.S.A. 8302. No decision on the substanchefplan
shall be made at the preapplication conference.

6.6.4.5.2 Purpose Fhe purposes of the preapplication conferenceaare t

@ Allow the Planning Board to understand the natofethe proposed use and the issues
involved in the proposal;

2 Allow the applicant to understand the developmmentew process and required submissions;
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3) Identify issues that need to be addressed indigubmissions; and

4) Make the applicant aware of any opportunities ¢mordinating the development with
community policies, programs, or facilities.

(5) In addition, the Board may schedule a site inspecin accordance with subsection
6.6.4.5.4(5) if deemed necessary, and resolveaquests for waivers and variations from the
submission requirements.

6.6.4.5.3 Information Required —There are no formal submission requirements faieagplication conference.
However, the applicant should be prepared to dssthes following with the Board:

(2) The proposed site, including its location, size] general characteristics;
(2) The nature of the proposed use and potential derent;

3) Any issues or questions about existing municiggutations and their applicability to the
project; and

(4) Any requests for waivers from the submission resaents.

6.6.4.5.4 Application Submission and Review Proderes —The applicant must prepare and submit a site plan
review application, including the development pkamd supporting documentation, that meets the swimis
requirements set forth below. This material mussdtdemitted to the Planning Board.

() At the first meeting at which the application isnsidered, the Planning Board shall give a
dated receipt to the applicant and shall notifyfibst-class mail all property owners within
five hundred (500) feet of the parcel on which pheposed development is located. Written
notice of the pending application shall be mailedthe Selectmen, Fire Chief, Sheriff's
Office, Road Commissioner, and Code Enforcement@ffind other interested parties.

(2) Within thirty (30) days of the receipt of a forngite plan review application, the Planning
Board shall review the material and determine wéetr not the submission is complete. If
the application is determined to be incomplete,Bbard shall notify the applicant in writing
of this finding, shall specify the additional masds required to make the application,
complete and shall advise the applicant that thaer@avill not consider the application until
the additional information is submitted to the BRbalhese steps, except the notification
requirements, shall be repeated until the apptinats found to be complete.

3) As soon as the Board determines that the appitasi complete, the Board shall: notify the
applicant in writing of this finding, meet the ratation requirements of subsection (4)
below, and place the item on the agenda for sutbatareview within thirty (30) days of this
finding.

(4) The Planning Board shall give written notice of tate, time, and place of the meeting at
which the application will be considered to the laggmt.

(5) The Planning Board may hold an on-site inspectifrithe site to review the existing
conditions, field verify the information submitteaind investigate the development proposal.
The Board shall schedule this visit either beforeafier the first meeting at which the
application is considered. The Board may decidetmdtold an on-site inspection when the
site is snow covered. If an application is pendinging a period when there is snow cover,
the deadline by which the Planning Board shall téikal action on the application as
specified in (6) may be extended, which extenstuall shot exceed thirty (30) days after the
Board is able to conduct an on-site inspectionttéfrinotice of the on-site inspection shall be
provided to the applicant.
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(6) To assist the Planning Board in determining if pheposed land use activity will conform to
all applicable provisions of this Ordinance, antlestapplicable codes or Ordinances of the
Town, the Planning Board may, after notificationtih@ applicant and at the expense of the
applicant, employ one or more independent condsltan attorneys to ensure compliance
with all requirements of this Ordinance.

(7) The Planning Board shall take final action on saglication within ninety (90) days of

determining that the application is complete. Theal shall act to deny, to approve, or to
approve the application with conditions. The Boandy impose such conditions as are
deemed advisable to assure compliance with thelatds of approval. In issuing its decision,
the Planning Board shall make written findings aftf establishing that the proposed
development does, or does not meet the standaraigpobval and other requirements of the
Town. The Board shall notify the applicant, incliglithe findings of fact, and any conditions
of approval. This requirement can be met throughdistribution of minutes of the meeting,
containing the findings of fact and decision of Bmard. All time limits provided for in this
section may be extended by mutual agreement affipbcant and Planning Board.

6.6.4.5.5 Final Approval and Filing — Upon completion of the requirements of this Becand an
approval vote by the majority of the Planning Boale application shall be deemed to have finaka
and the site plan shall be signed by a majoritthefmembers of the Board, and must be filed wighGlode
Enforcement Officer. Any plan not so filed withihirty (30) days of the date upon which such plan is
approved and signed by the Board shall becomeamdllvoid. In addition, the signed plan must be et

in the York County Registry of Deeds within thity0) days of the vote to approve the plan. The ritten
Board, by vote, may extend the filing period fondaause.

6.6.4.5.6 Application Fee -An application fee must accompany an applicatiansite plan review.
This fee is intended to cover the cost of the mpality's administrative processing of the appiimat
including notification, advertising, mailings, argimilar costs. The fee shall not be refundable.sThi
application fee must be paid to the municipality] &vidence of payment of the fee must be includédthe
application.
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6.6.4.5.7 Technical Review Fee 4n addition to the application fee, the applicamtdgite plan review must also
pay a technical review fee to defray the munictpalilegal and technical costs of the applicateview. This fee
must be paid to the municipality and shall be dipdsn the Development Review Trust Account, whittall
be separate and distinct from all other municigaoaints. The application will be considered incagtgluntil
evidence of payment of this fee, is submitted ® Btanning Board. The Board may reduce the amdutiteo
technical review fee, or eliminate the fee, if @ermines that the scale or nature of the projdtrequire little
or no outside review. If the Planning Board elegctsemploy outside review in accordance with theew
procedures in Section 6.6.4.5.4.(6), the estimatests of such reasonable studies and serviceshaw#posited
with the Town Treasurer prior to their undertakint.the balance in this special account is dravem by
seventy-five percent (75%), the Board shall ndtify applicant, and require that the balance begdhrtoloack up
to the original deposit amount. The Board shaliticme to notify the applicant and require a defpasi
necessary whenever the balance of the accountignddown by seventy-five percent (75%) of the orwadi
deposit. Any money not spent must be reimbursede@pplicant.

The technical review fee may be used by the PlanBiward to pay reasonable costs incurred by thed3ea its

discretion, which relate directly to the reviewtbé application pursuant to the review criteriactsgervices may
include, but need not be limited to, consultinggieaering or other professional fees, attorney,feesording

fees, and appraisal fees. The municipality shalVioe the applicant, upon written request, withaanounting of
his or her account and shall refund all of the rieing monies, including accrued interest, in thecamt after the
payment by the Town of all costs and services edl&b the review. Such payment of remaining mosies| be

made no later than sixty (60) days after the apgdrof/the application, denial of the application approval with

condition of the application. Such refund shalldmeompanied by a final accounting of expendituremfthe

fund. The monies in such fund shall not be usethbyBoard for any enforcement purposes.

6.6.4.5.8 Establishment of FeesThe Municipal Officers may, from time to time anftea consultation with the
Board, establish the appropriate application fe®s$ t@chnical review fees, following posting of theposed
schedule of fees and public hearing.

6.6.4.6 SUBMISSION REQUIREMENTS —Applications for site plan review must be submittedapplication
forms provided by the municipality. The completlagation form, evidence of payment of the requifeels, and
the required plans and related information mustuimmitted to the Planning Board. The submissiont mustain
at least the following exhibits and information,less specifically waived in writing. The Planningdd may
waive any of the submission requirements, based aparitten request of the applicant. Such reqoesit be
made at the time of the preapplication conferenceat the initial review of the application if nogapplication
conference is held. A waiver of any submission iexpent may be granted only if the Board makes itesr
finding that the information is not required toel®hine compliance with the standards.

All applications for site plan review must cont#tie following information:

Q) A fully executed and signed copy of the applicafior site plan review.

(2) Evidence of payment of the application and tednieview fees.

3) Eight (8) copies of written materials, plus ei@8} sets of maps or drawings, containing the
information listed below. The written materials mixe contained in a bound report. The
maps or drawings must be at a scale sufficientitovareview of the items listed under the
approval standards and criteria, but in no cask lshanore than one hundred (100) feet to the
inch for that portion of the tract of land beinghsa@ered.

6.6.4.6.1 General Information —

(2) The record owner’s name, address, and telephombern and applicant's name, address, and
telephone number if different.
(2) The location of all required building setbacks;dga and buffers.
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3)

(4)

(5)

(6)
(7)

(8)
(9)

Names and addresses of all property owners wivenrhundred (500) feet of any and all property
boundaries.

Sketch map showing general location of the sithiwithe municipality, based upon a reduction of
the tax maps.

Boundaries of all contiguous property under thaltor partial control of the owner or applicant,
regardless of whether all or part is being develagtethis time.

The tax map and lot number of the parcel or pareelwhich the project is located.

A copy of the deed to the property, an optiondcchase the property, or other documentation to
demonstrate right, title, or interest in the proypen the part of the applicant.

The name, registration number, and seal of thex¢siirveyor who prepared the plan.

Evidence of the applicant’s technical and finahcégability to carry out the project as proposed.

6.6.4.6.2 Existing Conditions —

(1)

(@)

(3)

(4)

(5)

(6)

(7)
(8)

(9)
(10)

Zoning classification(s), including overlay andgubdistricts, of the property; and the location of
zoning district boundaries if the property is l@zhtin two (2) or more zoning districts or
subdistricts, or abuts a different district.

The bearings and length of all property linesh& property to be developed, and the source of
this information. The Planning Board may waive théguirement of a boundary survey, when
sufficient information is available to establisim, the ground, all property boundaries.

Location and size of any existing sewer and watamns, culverts and drains, on-site sewage
disposal systems, wells, underground tanks or llattans, and power and telephone lines and
poles on the property to be developed, on abutstrgets, or land that may serve the

development, and an assessment of their adequatyc@mlition to meet the needs of the

proposed use. Appropriate elevations must be peovis necessary to determine the direction of
flow.

Location, names, and present widths of existinglipuand/or private streets and rights-of-way,
within or adjacent to the proposed development.

The location, dimensions, ground floor, floor @and, elevation of all existing buildings on the
site.

The location and dimensions of existing drivewayatking and loading areas, walkways, and
sidewalks, on or immediately adjacent to the site.

Location of intersecting roads or driveways withwo hundred (200) feet of the site.

The location of open drainage courses, wetlartdgewvalls, graveyards, fences, stands of trees,
and other important or unique natural areas arw feiitures, including but not limited to,
floodplains, deer wintering areas, significant Wikl habitats, scenic areas, habitat for rare and
endangered plants and animals, unique natural coitigsl and natural areas, sand and gravel
aquifers, and historic and/or archaeological resesr together with a description of such
features.

The direction of existing surface water drainagess the site.

The location, front view, dimensions, and lightofgexisting signs.
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(11) Location and dimensions of any existing easemextd, copies of existing covenants or deed
restrictions.

(12) The location of the nearest fire hydrant, dry laydy or other water supply for fire protection.

6.6.4.6.3 Proposed Development Activity —

(2) Estimated demand for water supply and sewage sh$pdogether with the location and
dimensions of all provisions for water supply andstewater disposal, and evidence of their
adequacy for the proposed use, including soilspiesiata if on-site sewage disposal is proposed.

(2) The direction of proposed surface water drainag®sa the site and from the site, with an
assessment of impacts on downstream properties.

) Provisions for handling all solid wastes, incluglimazardous and special wastes, and the location
and proposed screening of any on-site collectiostarage facilities. In addition, the applicant
will provide the Planning Board with a list of @lhemicals and materials which will be used or
stored on the site.

4) The location, dimensions, and materials to be udtie construction of proposed driveways,
parking and loading areas, and walkways, and aaggds in traffic flow onto or off-site.

(5) Proposed landscaping and buffering.

(6) The location, dimensions, ground floor, floor @aand, elevation of all proposed buildings or
building expansion proposed on the site.

(7) Location, front view, materials, and dimensionpodposed signs, together with the method for
securing the sign.
(8) Location and type of exterior lighting.

(9) The location of all utilities, including fire prettion systems.
(10) A general description of the proposed use or #gtiv
(11) An estimate of the peak hour and daily traffib&generated by the project.

(12) Stormwater calculations, erosion and sedimentatmmtrol measures, and water quality and/or
phosphorous export management provisions, if tbggt requires a stormwater permit from the
Maine Department of Environmental Protection othié Planning Board determines that such
information is necessary based upon the scale efptbject or the existing conditions in the
vicinity of the project.

6.6.4.6.4 Approval Block -Space must be provided on the plan drawing fositpeatures of the Planning Board
and date, together with the following words, "Apged: Town of Acton Planning Board.”

6.6.4.7 APPROVAL STANDARDS AND CRITERIA — The following criteria shall be used by the Plagnin
Board in reviewing applications for site plan ravjeand shall serve as minimum requirements for @ggrof the
application. The application shall be approved smilihe Planning Board determines that the applicastailed
to meet one or more of these standards. In alrtsts, the burden of proof shall be on the applicamo must
produce evidence sufficient to warrant a findingtthll applicable criteria have been met.

6.6.4.7.1 Utilization of the Site The plan for the development must reflect the rtcapabilities of the site to
support development. Buildings, lots, and suppacilifies must be clustered in those portions & $ite that
have the most suitable conditions for developmigntironmentally sensitive areas, including but livatted to,
wetlands, steep slopes, floodplains, significantdifé habitats, fisheries, scenic areas, habitat rre and
endangered plants and animals, unique natural contisaiand natural areas, and sand and graveleaguifust
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be maintained and preserved to the maximum exiéatural drainage areas must also be preservedeto th
maximum extent. The development must include apmmatsppmeasures for protecting these resourcesjdimg

but not limited to, modification of the proposedsigm of the site, timing of construction, and limg the extent

of excavation.

6.6.4.7.2 Adequacy of Road System Mehicular access to the site must be on roads whinle adequate
capacity to accommodate the additional traffic gatesl by the development. For developments whicteigae
one hundred (100) or more peak hour trips basetheratest edition of the Trip Generation Manualtod
Institute of Traffic Engineers, intersections onjonaccess routes to the site within one (1) mflaryy entrance
road which are functioning at a Level of ServiceDbfor better prior to the development, must functad a
minimum at Level of Service D after developmentarfy such intersection is functioning at a LeveSefvice E
or lower prior to the development, the project must reduce the current level of service. This nexpent may
be waived by the Planning Board, if the projedbisated within a growth area designated in the Tswadopted
Comprehensive Plan, and the Board determines tibgprioject will not have an unnecessary adversadmgn
traffic flow or safety.

A development not meeting this requirement maypd@aved if the applicant demonstrates that:

@ A public agency has committed funds to constrhetimprovements necessary to bring the
level of access to this standard, or

(2) The applicant will assume financial responsibifiiy the improvements necessary to bring the
level of service to this standard, and will assine completion of the improvements with a
financial guarantee acceptable to the municipality.

6.6.4.7.3 Access into the Sitefehicular access to and from the development meisilfe and convenient.

(1) Any driveway or proposed street must be designoeithé current edition of the Town of Acton
Subdivision Standards.

2 Points of access and egress must be located id haeardous conflicts with existing turning
movements and traffic flows.

3 The grade of any proposed drive or street mustdbenore than +3% for a minimum of two (2)
car lengths, or forty feet(40’) from the intersecti

(4) The intersection of any access/egress drive gogsed street must function: (a) at a Level of
Service of D following development if the projecillvgenerate one thousand (1,000) or more
vehicle trips per twenty-four (24) hour period;(b) at a level which will allow safe access into
and out of the project if less than one thousar@D() trips are generated.

(5) Where a lot has frontage on two (2) or more strgbe primary access to and egress from the lot
must be provided from the street where there & pegential for traffic congestion and for traffic
and pedestrians hazards. Access from other stnegysbe allowed if it is safe and does not
promote shortcutting through the site.

(6) Where it is necessary to safeguard against hazart®ffic and pedestrians, and/or to avoid
traffic congestion, the applicant shall be respaledior providing turning lanes, traffic directidna
islands, and traffic controls within public streets

(7 Accessways must be designed, and have sufficegaity, to avoid queuing of entering vehicles
on any public street.
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(8) The following criteria must be used to limit thember of driveways serving a proposed project:

a. No use which generates less than one hundred y&b®)le trips per day shall have more
than one (1) two-way driveway onto a single roadv&ych driveway must be no greater
than thirty (30) feet wide.

b. No use which generates one hundred (100) or nehiele trips per day shall have more
than two (2) points of entry from, and two (2) @siof egress to, a single roadway. The
combined width of all accessways must not excedgt §0) feet.

C. Sight distances on town ways shall conform wite turrent edition of the Town of
Acton Subdivision Standards.

6.6.4.7.4 Accessway Location and Spacinghecessways must meet the following standards:

() Private entrances/exits must be located at laftgt (50) feet from the closest unsignalized
intersection and one hundred fifty feet (150) fraime closest signalized intersection, as
measured from the point of tangency for the cotag¢he point of tangency for the accessway.

(2) Private accessways in or out of a development imeisteparated by a minimum of seventy-five
feet (75") where possible.

6.6.4.7.5 Internal Vehicular Circulation — The layout of the site must provide for the safevemoent of
passenger, service, and emergency vehicles thtbegiite.

(1) Nonresidential projects that will be served byid®ly vehicles must provide a clear route for
such vehicles, with appropriate geometric desigalltmw turning and backing for a minimum of
WB-40 vehicles.

(2) Clear routes of access must be provided and nia@utdor emergency vehicles, to and around
buildings, and must be posted with appropriateaigrifire lane” — “no parking”.

3) The layout and design of parking areas must peo¥a safe and convenient circulation of
vehicles throughout the lot.

4 All roadways must be designed to harmonize withttpographic and natural features of the site,
insofar as practical, by minimizing filling, gradinexcavation, or other similar activities which
result in unstable soil conditions and soil erosiby fitting the development to the natural
contour of the land and avoiding substantial afasxcessive grade and tree removal, and by
retaining existing vegetation during constructidhe road network must provide for vehicular,
pedestrian, and cyclist safety, all season emeygencess, snow storage, and delivery and
collection services.

6.6.4.7.6 Parking Layout and Design Off-street parking must conform to the followingustiards:

@ Parking areas with more than two (2) parking spanast be arranged so that it is not necessary
for vehicles to back into the street.

(2) All parking spaces, access drives, and impervgargaces must be located at least five (5) feet
from any side or rear lot line, except where statsléor buffer yards require a greater distance.
No parking spaces or asphalt type surface shallobated within five (5) feet of the front
property line. Parking lots on adjoining lots mag bonnected by accessways not exceeding
twenty-four (24) feet in width.
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3) Parking stalls and aisle layout must conform ®ftillowing standards:

Parking Angle Stall Width Skew Width Stall Depth Aisle Width
90 degrees 9'-0" Not applicable 24'-0" 26’ two way
60 degrees 8'-6" 10'-6" 18'-0” 16’-0 one way only
45 degrees 8'-6" 12’-9” 17'-6" 12’-0” one way only
30 degrees 8'-6" 17'-0" 17'-0" 12’-0” one way only
Parking Stal Stalt Alsle
Angle Width Width Depth Width

I

(4)

()

(6)

| T =

i

In lots utilizing diagonal parking, the directiof proper traffic flow must be indicated by signs,
pavement markings, or other permanent indicatiand,maintained as necessary.

Parking areas for nonresidential uses must bguedito permit each motor vehicle to proceed to
and from the parking space provided for it, withoedjuiring the moving of any other motor
vehicles. Double stack parking may be permitted resident parking in conjunction with
residential uses, if both spaces in the stack ss@maed to the occupants of the same dwelling
unit.

Provisions must be made to restrict the "overhasfgparked vehicles when it might restrict
traffic flow on adjacent through roads, restrictdestrian or bicycle movement on adjacent
walkways, or damage landscape materials.

6.6.4.7.7 Pedestrian Circulation -The site plan must provide for a system of pedastivays within the
development, appropriate to the type and scaleeséldpment. This system must connect the majodimgjl
entrances/exits with parking areas and with exgssiewalks, if they exist or are planned in thenity of the

project. The pedestrian network may be locateceeiihthe street right-of-way, or outside of thghtiof-way in

open space or recreation areas. The system mulgsigned to link the project with residential, eational, and
commercial facilities, schools, bus stops, andtigssidewalks in the neighborhood or, when appeder to

connect with amenities such as parks or open spaaa, adjacent to the site.

6.6.4.7.8 Stormwater Management Adequate provisions must be made for the collectioa disposal of all
stormwater that runs off proposed streets, par&negs, roofs, and other surfaces, through a staenwaeainage
system and maintenance plan, which must not haverselimpacts on abutting or downstream properties.

(1)

(2)

®3)

(4)

To the extent possible, the plan must retain si@t@r on the site using the natural features of the
site.

Unless the discharge is directly to the ocean ajonriver segment, stormwater runoff systems
must detain or retain water such that the ratdoef from the site after development does not
exceed the predevelopment rate.

The applicant must demonstrate that on- and téfgdwnstream channel or system capacity is
sufficient to carry the flow without adverse effgctncluding but not limited to flooding and
erosion of shoreland areas, or that he/she wiltdsponsible for whatever improvements are
needed to provide the required increase in capaoitjor mitigation.

All natural drainage ways must be preserved at tiaural gradients, and must not be filled or
converted to a closed system unless approved tefgghe site plan review.
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(5) The design of the stormwater drainage system mustide for the disposal of stormwater
without damage to streets, adjacent propertiesndtream properties, soils, and vegetation.

(6) The design of the storm drainage systems mustilyecognizant of upstream runoff which must
pass over or through the site to be developedpemdde for this movement.

@) The biological and chemical properties of the rgng waters must not be degraded by the
stormwater runoff from the development site. The ofoil and grease traps in manholes, the use
of on-site vegetated waterways, and vegetated bsiifips along waterways and drainage swales,
and the reduction in use of deicing salts andlifests may be required, especially where the
development stormwater discharges into a gravefexgarea or other water supply source, or a
great pond.

6.6.4.7.9 Erosion Control -All building, site, and roadway designs and layauisst harmonize with existing
topography and conserve desirable natural surragadb the fullest extent possible such that filliexcavation,
and earth moving activity must be kept to a minimifrarking lots on sloped sites must be terraceavtod
undue cut and fill, and/or the need for retainingllsv Natural vegetation must be preserved andepred
wherever possible.

Soil erosion and sedimentation of watercourses watkr bodies shall be minimized by an active prnogra
meeting the requirements of the Maine Erosion aedirBent Control Handbook for Construction: Best
Management Practices, dated March 2003 or the coosgnt edition.

6.6.4.7.10 Water Supply —The development must be provided with a systemat&msupply that provides each
use with an adequate supply of water for needecedticnuse and fire protection.

If the project is to be served by a public watgpy, the applicant must secure and submit a wristatement
from the supplier that the proposed water suppbyesy conforms with its design and constructiondsdaahs, will
not result in an undue burden on the source orilaigion system, and will be installed in a manadequate to
provide needed domestic and fire protection flows.

6.6.4.7.11 Sewage Disposall-he development must be provided with a methodsgfasing of sewage which is
in compliance with the State Plumbing Code.

@ All sanitary sewage from new or expanded uses rbastlischarged into a public or private
sewage collection and treatment system, when sachities are currently available or can
reasonably be made available at the lot line, ane: ladequate capacity to handle the projected
waste generation.

(2) If the public or private collection system is mbtthe lot line, but can be extended in the pulalic
private right-of-way, the collection system must d&w¢ended by the owner and the new or
expanded use connected to the public or privateesysSuch extension shall be required if the
public or private system is within one hundred f@€X0’) of a new use with a design sewage flow
of less than five hundred (500) gallons per daywivhin three hundred (300) feet of a new use
with a design sewage flow of five hundred (500)mre gallons per day, and the system has
adequate capacity to accommodate the additional. fithe Planning Board may waive this
requirement if the use is already served by a ptpenctioning subsurface disposal system that
is properly sized for the projected flows, providbdt connection to the public or private system
will occur if and when the subsurface system needse replaced, which shall be confirmed by a
licensed site evaluator or sanitary engineer.

3) If the public or private system cannot serve orekiended to serve a new or expanded use, the

sewage must be disposed of by an on-site sewapgesadissystem meeting the requirements of
the Subsurface Wastewater Disposal Rules.
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(4) When two (2) or more lots or buildings in diffeteownership share the use of a common
subsurface disposal system, the system must bedoamd maintained in common by an owners'
association. Covenants in the deeds for each Iait mequire mandatory membership in the
association, and provide for adequate funding efassociation to assure proper maintenance of
the system.

(5) Industrial or commercial wastewater may be disgbarto public sewers in such quantities and/or
of such quality as to be compatible with sewagattnent operations. Such wastes may require
pretreatment at the industrial or commercial siteoider to render them amenable to public
treatment processes. Pretreatment includes, bunois limited to, screening, grinding,
sedimentation, pH adjustment, surface skimmingmiba& oxidation, and reduction and dilution.
The pretreatment shall be determined by the orgéniz responsible for the operation of the
sewerage system.

6.6.4.7.12 Utilities —The development must be provided with electricaleghone, and telecommunication
service adequate to meet the anticipated use gfrtiject. New utility lines and facilities must bereened from
view to the extent feasible. If the service in sti@et or on adjoining lots is underground, the sewice must be
placed underground.

6.6.4.7.13 Natural Features -The landscape must be preserved in its naturad stgbfar as practical by
minimizing tree removal, disturbance and compactrsoil, and by retaining existing vegetation ifagoas
practical during construction. Extensive grading éiing must be avoided as far as possible.

6.6.4.7.14 Groundwater Protection The proposed site development and use must notsalyeémpact either
the quality or quantity of groundwater available dabutting properties or to public water supply egs.
Applicants whose projects involve on-site waterpdypr sewage disposal systems must demonstratehba
groundwater at the property line will comply, fallimg development, with the standards for safe dinignkvater
as established by the State of Maine.

6.6.4.7.15 Water Quality Protection -All aspects of the project must be designed so that

(1) No person shall locate, store, discharge, or getima discharge of any treated, untreated, or
inadequately treated liquid, gaseous, or solid raseof such nature, quantity, obnoxiousness,
toxicity, or temperature that may run off, seegcpkate, or wash into surface or groundwaters so
as to contaminate, pollute, or harm such watersagse nuisances, such as objectionable shore
deposits, floating or submerged debris, oil or scanlor, odor, taste, or unsightliness, or be
harmful to human, animal, plant, or aquatic life.

(2) All storage facilities for fuel, chemicals, chemlicor industrial wastes, and biodegradable raw
materials, must meet the standards of the MainaiD®gnt of Environmental Protection and the
State Fire Marshall's Office.

) If the project is located within the watershedadbody of water most at risk from development'
as identified by the Maine Department of EnvirontaérProtection (DEP), the project must
comply with the standards of the DEP with respedhe export of total suspended solids and/or
phosphorous. (Nitrate levels should at the stahgdarmitted by Acton Subdivision Regulation
Standards.)

6.6.4.7.16 Hazardous, Special and Radioactive Mais — The handling, storage, and use of all materials
identified by the standards of a federal or stajenay as hazardous, special, or radioactive mustobe in
accordance with the standards of these agencids®e Planning Board reserves the right to introduagem
stringent standards based on independent sciesttifittes or other credible evidence.

No flammable or explosive liquids, solids, or gaskeasll be stored in bulk above ground unless theyarated at
least seventy-five feet (75’) from any lot line,forty feet (40’) in the case of underground sterafjll materials
must be stored in a manner and location which isoimpliance with appropriate rules and regulatiohshe

Maine Department of Public Safety and other appat@ifederal, state, and local regulations.
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6.6.4.7.17 Shoreland Relationship Fhe development must not adversely affect the wgtielity or shoreline
of any adjacent water body.

6.6.4.7.18 Technical and Financial Capacity ¥he applicant must demonstrate that he/she hdmtreial and
technical capacity to carry out the project in adeace with this Ordinance and the approved plan.

6.6.4.7.19 Solid Waste Disposal Fhe proposed development must provide for adeqdasosal of solid
wastes. All solid waste must be disposed of atenBed disposal facility having adequate capacigctept the
project's wastes.

6.6.4.7.20 Historic and Archaeological Resourceslfany portion of the site has been identified astaining
historic or archaeological resources, the developmeust include appropriate measures for proteciirage
resources, including but not limited to, modificattiof the proposed design of the site, timing afstauction, and
limiting the extent of excavation.

6.6.4.7.21 Floodplain Management # any portion of the site is located within a siédlood hazard area as
identified by the Federal Emergency Management Ageall use and development of that portion of site
must be consistent with the Town's Floodplain mansnt provisions.

6.6.4.7.22 Fire Protection -At a minimum, fire protection standards shall neitiier one of the following:

1) NFPA-13 Installation of Sprinklers (including theogt current revisions)
2) NFPA-1142 Standards on Water Supplies for Subudrah Rural Fire Fighting (including the
most current revisions)

6.6.4.8 POST APPROVAL ACTIVITIES —

6.6.4.8.1 Limitation of Approval — Substantial construction of the improvements cavdrg any site plan
approval must be commenced within twelve (12) menththe date upon which the approval was grarifed.
construction has not been substantially commenoddsabstantially completed within the specifiedigeror at
a time period agreed to by the Board and the agmliche approval shall be null and void. The agpit may
request an extension of the approval deadline poitiie expiration of the period. Such request rbash writing
and must be made to the Planning Board. The Plgridiard may grant up to two (2), six (6) month estens
to the periods, if the approved plan conforms ®@rdinances in effect at the time the extensiarasited, and
any and all federal and state approvals and pearetsurrent.

6.6.4.8.2 Incorporation of Approved Plan —-One copy of the approved site plan must be includitd the
application for the building permit for the projeeind all construction activities must conform he &approved
plan, including any conditions of approval and mimbanges approved by the Code Enforcement Offiwer
address field conditions.

6.6.4.8.3 Recording of the Approved Plan # addition to the final approval and filing proceds as set forth
in Section 6.6.4.5.5, one copy of the approvedddaae must be recorded in the York County Regisfripeeds

within thirty (30) days of approval and the boolkdgmage number provided to the Code Enforcementc€ffi
Failure to record the plan within thirty (30) dasisall void the approval. The Planning Board maedtthis

period for cause.

6.6.4.9 IMPROVEMENT GUARANTEES -

6.6.4.9.1 Application —

() IMPROVEMENT GUARANTEE - The Planning Board may require the posting of an
improvement guarantee, in such amount and fornpesified in subsection 6.6.4.9.2 below, as is
reasonably necessary to ensure the proper ingiallaf all on-site and off-site improvements
required as conditions of approval. The naturedgurdtion of the guarantee shall be structured to
achieve this goal without adding unnecessary ¢ogtse applicant.
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(2) Upon substantial completion of all required immments, the developer must notify the
Planning Board of the completion or substantial plation of improvements, and must send a
copy of such notice to the CEO. The CEO shall iosp# improvements and must file a report
indicating either approval, partial approval, geotion of such improvements, with a statement
of reasons for any rejection. The CEO may utitpasultants at this phase, at the applicant’s
expense.

3 The Planning Board shall either approve, paytiappprove, or reject the improvements, on the
basis of the report of the CEO.

4 If the improvements are approved, the guaraniedl be released. Where partial approval is
granted, the developer shall be released fromlitialzinly for that portion of the improvements
approved.

6.6.4.9.2 Form of Guarantee Performance guarantees may be provided by a vasfatyeans including, but
not limited to, the following which must be approvas to form and enforceability by the Board ofeSghen.

(1) SECURITY BOND - The applicant may obtain a security bond from egetyubonding company
licensed to do business in Maine.

(2) LETTER OF CREDIT - The applicant may provide an irrevocable lettecredit from a bank or
other reputable lending institution licensed tdudsiness in Maine.

(3) ESCROW ACCOUNT - The applicant may deposit cash, either withrthumicipality, or in escrow
with a bank licensed to do business in the Stat™Maifie. Any such account must require Town
approval for withdrawal and must stipulate that Tlwevn can withdraw the money, upon forty-eight
(48) hour advance notice to the applicant, to cetephe guaranteed improvements.

a. At the time of approval of the application foreSiPlan, the Planning Board may require the
applicant to tender either a certified check pagablthe Town, an irrevocable letter of credit
from a lending institution, or a performance bomagable to the Town and issued by a surety
company license to do business in the state of &dmnan amount adequate to cover the total
costs of all the required improvements, taking atoount the time span of the bond and the
effects of inflation upon costs. All guarantorsaltbe licensed to conduct business in the
State of Maine. The conditions and amount of thdifim check, letter of credit, or
performance bond shall be determined by the Board.

b. Prior to the release of any part of or the enfisgformance guarantee, the Board shall
determine to its satisfaction, in part upon theorepf the engineer hired by the town to
inspect the development and whatever other ageaoi@slepartments may be involved, that
the proposed improvements meet or exceed the dasigjiconstruction requirements for that
portion of the improvements for which the releaseeguested. Any interest accumulated on
an escrow account shall be returned with any momesd by the Town to the developer after
it has been determined that the proposed improveEsmmeet all design and construction
requirements.

c. If the appointed engineer finds, upon inspectidnthee improvements performed before
release of the guarantee, that any of the requingdovements have not been constructed in
accordance with plans and specifications filed bg applicant, he shall then notify the
applicant, and, if necessary, the bonding companyending institution, and take all
necessary steps to preserve the Town's rights tinelguarantee.

d. Performance guarantees, when required, shall meeted for all improvements required
under this Ordinance, including but not limited sidewalks, drainage facilities, parking
areas, lighting, signs, landscaping, and buffeasre
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6.6.4.9.3 Submission of As-Built Plans Fhe applicant must provide the Code Enforcemenic@ffwith a set
of construction plans showing the building(s) aitd snprovements as actually constructed on tte Jihese
"as-built" plans must be submitted within thirty0j3days of the issuance of a certificate of occapdor the
project or occupancy of the building.

6.6.4.9.5 Minor Changes to Approved Plans Minor changes in approved plans necessary to asldielg
conditions may be approved by the Code Enforcer@dfiter, provided that any such change does nacaff
compliance with the standards or alter the esdamdiare of the proposal. Any such change mustoemsed, in
writing, on the approved plan by the Code Enforasn@ficer.

6.6.4.9.6 Amendments to Approved Plans Approvals of site plans are dependent upon, anielihto, the
proposals and plans contained in the applicatiah sapporting documents submitted and affirmed tahsy
applicant. Any variation from the plans, proposalsg supporting documents, except minor changeésithaot
affect approval standards, is subject to reviewagmoval.

6.6.4.10 APPEAL OF PLANNING BOARD ACTIONS — Appeal of any actions taken by the Planning Board
with respect to this section shall be to the SupeCiourt in accordance with the Maine Rules of (Arocedure,
Rule 80B.

6.6.4.11 SEVERABILITY — The invalidity of any section or provision of thigdinance shall not be held to
invalidate any other section or provision of thigliDance.
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