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Town of Acton, Maine

Planning Board Meeting Minutes

Date: April 17, 2025

Members Present:

Chris Whitman (Chairman), Gavin Maloney (Vice-Chairman), John Qua, Adam Brock, Andrew
Johnson, Roger Perreault.

Also Present:

Jason Sevigny (Code Enforcement Officer), David Riley (Land Use Assistant), Ben Smith
(NorthStar Planning), Kendra Marass (Sebago Technics), Jon Denekamp (Acton Selectman),
David Winchell Jr. (Acton Selectman), Hope Denekamp, Ann MacEachern, Bernard Broder,
Wayne Pillsbury, Gloria Pillsbury, James Bentley, Susan Perreault, Stephen Dumont, Adam
Pelletier, Krista Pelletier, Brian Perry, Sandra Perry, Chris Flanagan, Randall Esten, Robin Ham,
Robert Roderick.

Absent:
None.

Pledge of Allegiance

Designate Alternates:

Chris Whitman designates Roger Perreault to be a voting member for this meeting. (John Qua
has reviewed all pertinent documents but is abstaining from voting as he has not been present
for review of the application until now and feels Roger Perreault should continue as the voting
member.)

Approval of Minutes:

Andrew Johnson — “Mr. Chairman, I’ll make a Motion to approve the Minutes from April 37.”

Adam Brock — “I’ll Second that.” Motion Passed 5 — 0.

For a more detailed account of the Planning Board Meeting please review the Acton Public Access Television recording
for this meetings date at http://www.actonmaine.org/
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Public Hearing:

e [Fairgrounds Variety. Route 109 & Milton Mills Road. Map 241; Lot 006 — 001.
Application for Site Plan Review.

Planning Board Chairman Christopher Whitman begins the meeting with a Public
Hearing for a Site Plan application for the proposed Fairgrounds Variety store. Kendra Marass
addressed the Planning board and members of the public as the representative for Adam
Pelletier, owner of E&E Holdings, LLC. Kendra gave a description of the project to the public
stating the proposal is for a 6,000 square foot building with 1,000 square feet of building being
dedicated to a Dunkin Donuts with a drive-through window. She also stated that a patron
could order food at the Dunkin Donuts inside the store but there would be no seating area
allocated to the Dunkin. The site will also have two fueling canopies, one canopy will consist of
8 fueling stations providing gasoline and the other canopy will have diesel fueling stations. The
site is located at the corner of Route 109 and Milton Mills Road and will have two entrance
locations. One entrance will be on Route 109 and the other will be from Milton Mills Road.

Kendra continued the description of the project by discussing storm water management
and the management practices being utilized on the site. She also discussed the septic
systems, well, traffic movement permit, the internal path for pedestrian access and the
vegetated buffer areas. Following Kendra’s description of the project, the Chairman opened
the hearing to public comments. Hope Denekamp commented that she understood the need
for the gas station and variety store, but she is concerned with the size of the project, and she
isn’t sure if the community needs a store of this size. Adam Pelletier stated that this store is
going to be more like the Milk Room in Waterboro than a large Cumberland Farms. Bernard
Broder asked if crosswalks and caution signs would be located on Route 109 for pedestrians,
and if a traffic light has been proposed. Mr. Broder also commented that he supports the
project. Brian Perry was next to comment, and he also asked if there was any consideration for
a traffic light being installed since there is a lot of traffic in the area during the summer since
the 13" Street access and Fairground activities are also located there. Mrs. Roderick, who also
lives on 13% Street, has concerns around the Renaissance fair, motorcycles and the potential
increase in traffic in the area. Ann MacEachern inquired about the lighting for the project and
if it would be pointed downward to avoid extra light pollution. Ann also echoed the previous
concerns around traffic.

Following the comments from the public, Kendra came back to the podium at the
direction of the Chairman to address the questions and concerns that were raised. Kendra
began by stating the size is partially because of the size of the drive aisles required for large
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trucks. The size of the aisles and parking areas requires a large amount of pavement around
the store which, in turn increases the size of the landscaped areas and storm water retention
areas. In relation to the question around pedestrians and the speed on Route 109 being
reduced and traffic lights, Maine DOT will not reduce the speed limit or allow a crosswalk.
However, there will be trail signage by the entrance to the internal walking path to alert
motorists of potential pedestrian activity. As for signage during events at the fairgrounds
across the street, Kendra mentioned it would be up to the Town to put signage up. She also
stated that when the DOT is finished with its review there is most likely going to be a left
turning lane installed on Route 109 in front of Iron Tails Saloon for motorists to turn left onto
Milton Mills Road. Kendra continued talking about the lighting on the site. She detailed how
the lights are considered “dark sky” compliant, down lit and have shields on the back, so the
light is directed forward. Following Kendra’s responses there were a couple follow up
guestions from the public.

David Winchell Jr. asked if Kendra could specify what she meant when she stated that
the Town would have to put up signage for events that take place at the Fairgrounds across
the street from this site plan proposal. Mr. Winchell also asked if a turning lane had been
considered for traffic coming down the hill headed south on Route 109, and he would
recommend a turning lane there instead of in front of Iron Tails. Kendra stated there was
analysis of an option for turning lane coming down the hill, but it was determined that there is
more traffic moving north on route 109 from the direction of Iron Tails than what is generated
moving south on 109 coming down the hill. Kendra was then asked to address the issue of
signage for the events that take place at the Fairgrounds, and she thought maybe it would be
the Road Commissioner who would place the signage. David Winchell Jr. approached the
podium and stated that he was the Chairman for the Board of Selectmen and informed the
Planning Board and Kendra that the individuals who obtain permits for events at the
Fairgrounds would be responsible for any signage for traffic and not the Town of Acton.
Kendra finished by saying that she will keep the Code Officer and Road Commissioner
informed of the upcoming meetings with Maine D.O.T., so the Town has input in the ongoing
application process. Bernard Broder made a final comment that his reservations about traffic
would be lessened if perhaps the Variety Store did not include Dunkin’ Donuts. Hope
Denekamp and another resident of 13" Street both made separate comments about there
being safety concerns when it comes to traffic with the addition of this new store on Route
109. There were no further comments from the public. Chairman Christopher Whitman closed
the public hearing.

For a more detailed account of the Planning Board Meeting please review the Acton Public Access Television recording
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Old Business:

e [Fairgrounds Variety. Route 109 & Milton Mills Road. Map 241; Lot 006 — 001.
Application for Site Plan Review.

Kendra came back to the podium following the public hearing to continue the application
process. She detailed the changes made to the Site Plan for the Board’s information. She stated
that there are 39 parking spaces shown on the plan instead of 41, the stop bar and crosswalk in
the internal intersection has been removed to give traffic from Route 109 the right of way and
prevent potential queuing into the road, and the traffic section of the application has also been
revised to show more detailed information about the trip generation of traffic during peak hours.
Christopher Whitman inquired what the number of trips generated was. Kendra explained that
the number of trips was 408 in the morning, 294 in the PM Hours and 409 on Saturdays. She
further explained that the numbers don’t represent the number of cars based on a trip is defined.
Gavin Maloney asked if there were any other changes. Kendra stated that the waiver section
was also updated.

Ben Smith of NorthStar Planning gave an overview of the review status of the
application. He stated that waivers have been discussed at previous meetings and there is an
updated site plan that has been provided to the Planning Board along with the updated waiver
requests. A site walk was held before the meeting on April 3, 2025 and a Public Hearing was
conducted at this meeting. He continued by informing the Board that it would be appropriate to
act on the waivers if the Board chooses, and the Board may also go through the Findings of Fact
as well as potentially act on this application. Ben also stated that there is time remaining for an
additional meeting if the Board determines it is necessary. Ben Smith than reviewed the waivers
being requested. The first waiver was in relation to access into the site. The ordinance standard
for access states there will be one entrance on the least traveled road. The applicant is
requesting to have two entrances. NorthStar Planning feels this was a reasonable request since
Maine D.O.T. is reviewing and analyzing the traffic flow in conjunction with this site. The
Planning Board proceeded with a round table discussion around traffic in relation to this
application.

Adam Brock — “Mr. Chairman, I’d like to make a Motion that we grant this first waiver of
access into the site.”

Roger Perreault — “I’ll Second.” Motion Passed 3 to 1 with one member not casting a vote.
(Christopher Whitman, Adam Brock, Roger Perreault in favor.) (Andrew Johnson opposed.)
(Gavin Maloney abstained. He did not cast a vote and stated “I just felt like there was going
to be more discussion, I wasn’t quite ready for a vote. I’m not against the waiver I guess but I
missed my opportunity to vote.”)
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Ben Smith reviewed the second waiver request with the Board. The second request is a
deviation from the parking stall depth of 24 feet down to a 20 foot depth. NorthStar planning
feels it is a reasonable request as it will generally reduce storm water impact, and many places
consider 20-foot stall depths adequate and there are some areas that only require 18-foot stalls.
Adam Brock asked if Kendra knew what the amount of impervious surface was being reduced
by going to 20-foot stall depths. CEO Jason Sevigny stated it was being reduced approximately
1,404 square feet.

Adam Brock — “Mr. Chairman I’d like to make a Motion that we accept the waiver for the
parking layout and design going from 20-foot stalls instead of 26-foot stalls.”

Andrew Johnson — “I’ll Second that one.” Motion Passed 5 — 0.

The final waiver request is in relation to a drive through facility adjacent to a residential
use. Ben explained that in this situation where this facility is at least 150 feet from the property
line and the existing 65-foot vegetated buffer is to remain, he does not view this facility as
being directly adjacent to residential use, and with all the factors being considered, NorthStar
Planning feels this is a reasonable waiver request. Board Member Andrew Johnson stated that
he is not in favor of this waiver because he feels it is next to a residential use and if this decision
may set a standard for future project decisions. Ben Smith stated that planning boards can
consider waiver requests on a case-by-case basis and this decision does not mean a standard
would be set. Board member Roger Perreault feels that the board should consider that the
residents who live on the adjacent lot have been a part of this process and have asked questions
and had their concerns addressed by the applicant. Board member Adam Brock asked if there
was anything on the site plan stipulating that the 65-foot vegetative buffer would not be cut.
Kendra stated that they would be happy to add a note to the plan. Adam said he would be in
favor of the waiver if something of that nature was documented.

Adam Brock — “Mr. Chairman, based on that what she has just said, I would make a Motion
that we accept the design of the drive through facility, even though it is, you know the waiver,
being next to a residential use based on the facts of they have been working with the resident
next door and will continue to do so and also them having a no cut zone with that 65 foot
natural buffer.”

Roger Perreault — “I’ll Second that.” Motion Passed 3 — 2. (Christopher Whitman, Adam
Brock, Roger Perreault in Favor.) (Gavin Maloney, Andrew Johnson Opposed.)

Gavin Maloney asked Kendra about other changes to the plan and asked if she had been
able to get the trash cans on the plan. Kendra said no she had not gotten the trash can locations
on the plan. Gavin stated it was mentioned there would be one by the entrance to the store and
the end of the drive-through lane. Kendra stated she would add those and hopes that the Board
would consider these as Conditions of Approval instead of having to update the plans and come
back for another meeting. Kendra stated she also remembered that it was asked to have a 25-
foot buffer delineated on the landscape plan. Gavin asked to also have the location of the space
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in the 25-foot buffer that will not have vegetation delineated. Kendra stated she will show the
dimension between the two trees in the 25-foot buffer where the storm drain line will be located
and there will be no trees planted. Gavin also asked to see some kind of note indicating which
lights would be turned off after hours and if the sign would be turned off. Kendra stated she
would adjust the lighting section of the application and include a narrative about the timers for
lights and which ones would be shut off. Gavin Maloney also asked if there could be a
stipulation listed that the Dunkin sign would be turned off. Adam Brock feels that the amount of
light pollution that would be eliminated from turning the Dunkin light off as opposed to the
larger store sign would not make much of a difference. After some round table discussion, it
was determined the application would be revised with a narrative about the lighting detailing
which lights would be on timers. Following this discussion, Andrew Johnson asked the
Chairman to refer to C 101 of the Site Plan. Andrew wished to discuss the 1,000-foot buffer on
the two existing public transient wells, one located at the Fairgrounds and one at Iron Tails
Saloon. Andrew asked if the applicant is still waiting on a variance from Maine DEP to be
located within those buffers. Kendra stated that they have filed an underground storage tank
application with the DEP, and it includes a variance to be within 1,000 feet of the wells but they
will be outside of the 300-foot setback. Andrew continued by stating that water quality is a big
concern of his in relation to this project and he feels it must be considered. Kendra stated that
they are still waiting for approval but to have a variance granted from the DEP they must satisfy
one of two conditions. One condition is they must prove that underground water does not move
from the location of the underground storage tank towards the public transient well or they must
provide engineering measures for the underground storage tanks that are considered above and
beyond state standards. Kendra stated that they have met both conditions and are simply waiting
for DEP approval. Andrew Johnson asked if Kendra could guarantee that this installation will
not contaminate any of the drinking water in the town. Kendra stated that she would not make
that statement. Code Officer Jason Sevigny stated that it was an absurd request. Ben Smith
stated that there are findings that the Board needs to make in relation to water quality and safe
drinking water. He said there are also some local standards to help the Board decide based on
the local ordinance and the State will conduct their own review. Kendra asked if the local
ordinance restricts underground storage tanks within 1,000 feet of a public transient well. Ben
said that it did not to his knowledge.

Ben continued by stating that in the planner memo there is a suggested Motion, and he is
not sure if the Board is at that point yet but if the members were comfortable with the review
and Findings of Fact than the Board could make a Motion at the appropriate time and then walk
through the conclusions that start on page ten of the planner memo. Adam Brock asked if there
was a list of the proposed Conditions of Approval. Ben stated that he had written down the
proposed no cut vegetative buffer 65 feet in length, show trash cans on the plan at the end of the
drive through, the store entrance, and at the fueling pumps, and condition number three was to
add a dimension to the landscape plan for the space between the trees in the vicinity of the
drainage in the 25 buffer along Milton Mills Road that would not have plantings. Adam Brock
asked if they should also make an update to the lighting and Ben responded that it would be fine
to include that as a Condition. Adam Brock asked Gavin Maloney if that would be acceptable to
him. Gavin stated that he would prefer to review it before he votes on the application. Kendra

For a more detailed account of the Planning Board Meeting please review the Acton Public Access Television recording
for this meetings date at http://www.actonmaine.org/



Page 7 of 9

asked if the Condition could be made more specific to detail what would be addressed in the
narrative which would be listing out exactly what the Board would like. Gavin stated he felt like
the plans could be brought in for review and that he wasn’t sure if they would be voting to
approve the application at this meeting. Kendra asked if Ben could provide some insight as to
how events would occur pertaining to Conditions of Approval. Ben stated that many of these
Conditions are things that the Planning Board would make and want to see before any plans are
signed with an approval. He also informed the Board that a lot of times Conditions would state
that prior to a building permit being issued or prior to a certificate of occupancy being issued
the condition must be met, to provide a level of assurance that something is completed in
accordance with the Board’s approval. Ben then suggested that the Board add a general
Condition of Approval that states prior to building permits being issued all DOT, DEP and any
other outside agency permits must be obtained. This would mean there are five Conditions of
Approval that should be noted relative to this application and the discussions at this meeting.

Adam Brock — “Mr. Chairman, based on that, based on the application and related
documents and information provided by the applicant, the written and oral comments of the
applicant, reviewing officials, and members of the public, as reflected in the public record
and the Findings of Fact and Conclusions of Law in the planner memo dated March 5, 2025,
the Planning Board finds that the Site Plan application for Fairgrounds Variety satisfies the
applicable standards of the Zoning Ordinance, and therefore approves the application
subject to the three Conditions that were brought up tonight as well as the passing of the
DEP and the DOT permits. Those three (Conditions) were the 65’ no cutting, the trash cans on
the Site Plan, the lighting schedule and the updated landscape plan showing the plantings
and the buffers.”

Roger Perreault — “I'll Second that.” Motion Passed 3 — 2. (Christopher Whitman, Adam
Brock, Roger Perreault in Favor) (Gavin Maloney and Andrew Johnson Opposed.)

Gavin Maloney stated, “The reason I’'m opposing it is that we haven’t read through the
approval standards and criteria and there’s still a lot of information regarding that I'd like to at
least discuss with the applicant, that we tried to discuss before. | want to make that
statement. | don’t feel like we went through the whole process. It’s not that I’'m against the
application.” Ben stated, “The process is referencing the Findings in the memo. | do
recommend that you go through the Conclusions and answer those questions. The Motion
implied that they were all answered in the affirmative." Andrew Johnson asked, “Did it really?
The Motion said that all the Conclusion of Law are all good? Is that what that means?” Ben
Smith responded by stating, “The Board should go through the Conclusions individually, but
the Motion to approve the project based on the Findings and Conclusions was the Motion.”
Ben continued, “At this point | would say it is not necessary but if the Board wants to go
through those Conclusions one by one and answer those questions, the first one the plan for
development does or does not reflect the natural capacity of the site. These are the Site Plan
conclusions that the Board has to reach to approve or deny a project.” Gavin stated, “We
should be doing that before the Motion.” Adam Brock said, “Well, that’s why | asked
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specifically, and | was told that the Motion comes first before the Conclusion. | did ask that
specifically before | made my Motion.” Roger Perreault stated, “Yeah, | remember that.” Ben
Smith stated to Adam Brock, “If you would like to as the person who made the Motion, you
can make a Motion that we reconsider the vote that was just taken and then restate the
Motion and go through each Conclusion if you wish, it is not a requirement.” Adam stated ,
“No, I’'m going to stand the way it is and we’ll go through these.”

CEO Jason Sevigny read the Conclusions of Law and the statements were answered as
follows:

1. The plan for the development does reflect the natural capabilities of the site to support
development.

2. Vehicular access to the site i on roads which have adequate capacity to accommmodate the
additional traffic generated by the development.

3. Vehicular access to and from the development Is safe and convenient.

4. Access ways d@ meet standards for separation from intersections and separation from other
access ways.

5. The layout of the site does provide for the safe movement of passenger, service, and
emergency vehicles through the site.

6. Off-street parking does with the waiver conform to the standards described in the Town of
Acton ordinance.

7. The site plan does provide for a system of pedestrian ways within the development, appropriate
to the type and scale of development.

8. Adequate provisions have been made for the collection and disposal of all stormwater that runs
off proposed streets, parking areas roofs, and other surfaces.

9. The project will not cause unreasonable soil erosion. Natural vegetation will be preserved and
protected wherever possible.

10. Adequate provisions have been made for supply of water.
11. The project does provide adequate method of sewage disposal.
12. The project does provide adequate utilities to meet the anticipated use of the project.

13. The development will preserve the landscape, in its natural state insofar as practical during
construction.

14. The site development and use will not adversely impact either the quality or quantity of
groundwater available to abutting properties or to public water supply systems.

15. The project will net have adverse impacts on water quality.

16. The project does not involve the handling, storage, or use of materials identified by the
standards of the federal or state agency as hazardous, special, or radioactive,
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17. The project will not adversely affect the water quality or shoreline of any adjacent water body.
18. The applicant has adequate financial capacity and technical capacity to carry out the project.
19. The project does provide for adequate disposal of solid waste.
20. The project will noet have an adverse effect on historic or archaeological resources.

21. The project is not situated within a special flood hazard area as identified by the Federal
Emergency Management Agency.

22. The project Will provide adequate fire protection.

The review of the Conclusions of Law completed the Site Plan Review for the
Fairgrounds Variety Store. Kendra thanked the Board for their review and input.

New Business:

e None

Round Table Discussion:

e None

Pending Projects:

e None

Adam Brock - “I make a Motion we adjourn.”

Roger Perreault — “Second.” Motion Passed 5 - 0.

For a more detailed account of the Planning Board Meeting please review the Acton Public Access Television recording
for this meetings date at http://www.actonmaine.org/



