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Town of Acton, Maine

Planning Board Meeting Minutes

Date: February 5, 2026

Members Present:

Gavin Maloney (Vice Chairman), John Qua, Adam Brock, Andrew Johnson, Tucker Brown

Also Present:

David Riley (Code Enforcement Officer), Ben Smith (NorthStar Planning), Kendra Marass (Sebago
Technics), John Mapes (H.A. Mapes), Jeffrey Elwell, Jacob Rogers, Eric Poulin (Jones & Beach
Engineers), William Wawrzeniak

Absent:
Christopher Whitman (Chairman), Roger Perreault

Pledge of Allegiance

Designate Alternates:

Gavin Maloney designates Tucker Brown as a voting alternate for this meaning.

Approval of Minutes:

Andrew Johnson — “I’ll make a Motion that we table the minutes from December 4 until the
following meeting.”

Adam Brock — “I’ll Second that.” Motion Passed 5-0.

Old Business:

e H. A. Mapes & Watson/NH LLC. Route 109. Tax Map 241; Lot 006-001 & Tax Map 241;
Lot 006-005. Sketch Plan Review for Mapes Storage and Residential Unit Development.

Kendra Marass came to the podium to represent the project for H.A. Mapes. She first
mentioned that the site walk that was set during the previous public hearing was cancelled due to
the snow. She stated that their purpose for their attendance currently was to take action on the
preliminary subdivision application that they submitted. It was her understanding that the site
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plan application and the final subdivision plan would be reviewed concurrently during the
meetings to come. She presented a memo that was submitted by Ben from NorthStar Planning
and noted the Planning Board’s concern about whether or not the project meets the definition of
a manufactured housing park.

Vice Chairman, Gavin Maloney indicated that he’d like to begin by walking through the
preliminary plan standards.

Ben Smith noted that a list of the site plan standards could be found at the top of page 6 of
the memo and stressed that it was the applicants request, during the previous meeting, to clarify
the process and to consider the preliminary subdivision stage first and separate from the final
subdivision and final site plan. He said they are both going through the review process at the
same time and that the draft motion had been revised to reflect only the preliminary subdivision
at that point. The first several pages of the memo concern the site plan standards and the
subdivision standards begin on page six.

Kendra explained that they had in fact gone through the sketch plan process for a
subdivision. She clarified that it was during a discussion regarding the net residential density and
Planned unit development residential use. They submitted the full preliminary application after
those first two meetings. The preliminary application was all in one packet and the site plan
application was submitted separately but at the same time.

Gavin asked to go through the manufactured housing park aspect of the request and John
mentioned that he thought they’d go into the subdivision aspect first. Gavin asked for clarification
regarding what the subdivision is and John explained that they were separating the parcel from
the fairgrounds variety.

Ben shared that he included a summary of what he understood the issue to be from the
previous planning board meeting starting on page 3 of the memo. He described the issue as
concerning the disclosure of the type of structure that would be located at the site and if the type
of structure would change what the use was. He said that he consulted with the Code
Enforcement Officer, David Riley, and they felt that there were the relevant portions of the Acton
ordinance as far as the definitions and standards are concerned. He stated that the determination
of David, which he agreed with, is that the project is designed to be a planned unit development
and not a manufactured home park; per the definition of a manufactured home park. He further
stated that there are similarities between the project types but that the key difference pertains to
residential density. This is identified by how the applicant has represented how the units will be
owned and operated.

Andrew stated that he’d like to review the application to confirm that the preliminary
application is in order. The Board proceeded to review the application. Gavin began reading from

For a more detailed account of the Planning Board Meeting please review the Acton Public Access Television recording for
this meetings date at http://www.actonmaine.org/



Page 3 of 11

page 14 titled "Mandatory Submissions for Preliminary Plan”. The board agreed that the
application was complete and decided to review to assure that everything in the application
adheres to the standards. Adam asked if the conclusions of law that NorthStar presented covers
everything that’s in the design standards and Kendra explained how the information in the
document addresses his question. The Board continued reviewing the application. Ben explained
that the standards are separated and the draft findings are included within bulk of the application.
He continued that the draft findings are what the board has heard from the applicant and the facts
as they’ve been presented. He said that the conclusions at the end are for the Board’s
consideration for approval. Gavin asked if the conclusions of law are covering both the subdivision
and site plan review and Ben confirmed that that was so.

Adam noted that he had observed some issues with the site plan. Gavin explained that he
wanted to review the preliminary plan to review the waivers and see if there were any requests
for waivers under the subdivision ordinance for a preliminary plan noted on page 17. He stated
that any waivers would be separate of a site plan review because they’re listed in the subdivision
ordinance. Kendra replied that she didn’t think they were asking for any waivers but then
explained that they are in fact requesting a waiver for a high intensity soil survey by a registered
soil scientist when asked specifically about that by Gavin. She added that that they did get a
hydrogeologic study done. Gavin explained that before the preliminary plan could be approved
and moved on to finals, the waivers would need to be addressed.

Ben addressed Gavin and stated that since the application was found complete and there
was a public hearing, it was appropriate to discuss the standards for the preliminary plan
subdivision at the current meeting. Gavin agreed and explained that he wanted to get onboard
with the subdivision regulations because it’s been lumped in with the site plan review.

Gavin brought up the previously mentioned request for a waiver for the high intensity soil
survey. Kendra said this time that she didn’t think they were going to request the waiver because
she didn’t think it was applicable based on the criteria the standard in the subdivision ordinance.
She inquired whether it was based on the density of the property. Gavin explained that all of the
waiver options listed on page 17 of the application under the preliminary plan are applicable to
subdivisions. He continued that it is at the discretion of the Board to waive items if they feel that
they are unnecessary.

John asked Ben if there were any criteria that they didn’t meet concerning the soil and Ben
explained that criteria is for the hydrogeologic study. He added that the submission requirements
preliminary plan has a list of required submissions and section D required submissions for which a
waiver may be granted. He noted items listed under that section for which a waiver may be
granted and the hydrogeologic assessment, which had been completed, was included on that list.
Another item on the list, which had also been submitted, was an estimate of the amount and type
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of vehicular traffic. Gavin asked if there was an estimate on daily trips for the project and Kendra
confirmed that a traffic analysis had been completed. The board reviewed Exhibit 7 of the plan
documents.

Kendra reminded the Board that the Mapes project, the self-storage facility, residential
development and the fairgrounds variety store are all being reviewed as one project, by the Maine
DOT under a traffic movement permit. She added that the trips generate a TMP if they are over
100 trips during peak hours and that explains why they are required to have a TMP. She explains
that the Acton Self-Storage and rental units are estimated to generate an unadjusted 21 a.m. and
21 p.m. and 26 Saturday trips during the peak hours. Gavin inquired about how they came up with
that data and Kendra replied that it is based on the use. Gavin asked how many units are in the
storage unit. John read from the documents that there are 163 storage units and Gavin added that
there are 13 rental units. He recalled that from that it is estimated for 26 trips on Saturday during
peak traffic hours. He said that it seemed as though they were not worried about the traffic
waiver. It was settled that a written request for a waiver would be presented to the Board for the
high intensity soil survey. Kendra explained that they had three under drain soil filters as part of
the residential condo development and an additional two under drain soil filters as part of the
storage facility. Those filters require them to complete test pits. She stated that they are aware of
the soil characteristics from the completed test pits. She added that two additional test pits were
done for two septic fields as well, totaling more than 10 test pits on the Mapes site. She said that
that would support the request for a waiver of the high-intensity soil survey and added that if they
did have a high-intensity soil survey done it would cover the entire parcel and the majority of the
parcel is not being developed. Adam suggested that a written waiver be submitted to meet the
requirements. Kendra said they could submit that and asked that it be condition of the
preliminary. The Board agreed to this.

Gavin declared that, in terms of the subdivision, they were all set to move on to final. The
Board confirmed that they had adequately covered the preliminary plan standards. Gavin couldn’t
recall walking through the subdivision regs but the other board members agreed that this had
previously been done. He confirmed that they were all set to move on to final. Kendra asked if a
motion needed to be made to vote on preliminary. Kendra added the manufactured housing
project pertains to the subdivision and suggests discussing that. Adam asked what the Maine State
Law said that was used in the definition. Kendra deferred to Ben to answer this question. Ben
explained that he is not an expert in the Maine State Law portion of the language but per the
Acton Ordinance there is a definition for the manufactured home. From his standpoint, it’s an
important distinction to make as manufactured home parks are not allowed in this zoning district
however a planned unit development or cluster development are allowed. He recalled that a
determination was made last fall in a memo that this project is a planned unit development. He
referenced the state statute that concerns the organization of the home park ownership, leasing
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and sales, rentals and administration related to how utilities are shared, how charges are passed
on, how much and how often rental increases can occur. He stated that none of that was part of
this review. The focus was always on how to make a creative layout of the road, utilities and
dwelling units so it fits the lot and meets the dimensional standards and requirements of the
Acton ordinance for that zoning district; not the performance standards of manufactured home
parks. He said that per his discussion with David, this project is classified as a Planned Unit
Development and not a manufactured home park.

Kendra said that they were not aware that the type of home that went onto the parcel was
going to change what was previously discussed with the Board. She stated that her client will build
stick-frame homes if that’s what’s required, however he has spent a lot of money to get to this
point. She asked the Board to determine of the two definitions being considered, one of a
manufactured home park and the other a planned unit development, which definition best applies
to this development. From her perspective it would be a planned unit development because of
the commercial component and the density being proposed. She disagrees that the state statute
applies to the characteristics of the project that they’re proposing.

John addressed David stating that at the last meeting he said he would not approve the
modular homes that they were proposing. David said he would not approve them for year-round
occupancy. He explained that the Board would have to make a condition if those types of units
were going to be allowed for seasonal use only from May 1% to October 31*. He stressed that this
condition would never allow for year-round occupancy and that that was the only way to get
around the energy code violations or additional potential issues. Kendra reminded the Board that
they had considered adding language to the condo association documents to confirm that the
units would in fact be seasonal. She assured the group that they are working on draft documents
to present prior to final. David added a potential caveat to this stating that if one of the units is
removed and a stick-built unit replaced the original modular one and, it met code, that individual
unit could be used year-round. Kendra replied that they will be described as their own units. Ben
referenced discussions the Board had the previous summer and fall and reminded everyone that
there were issues with having a residential planned unit development in a commercial zone and
having a commercial property in a rural zone. He said that what they figured out then was that
commercial and residential properties did not overlap on the property. He remined the Board that
they discussed whether this was ok and how the ordinance would treat having multiple units on
the property. The ordinance states that two are allowed on a property. Since these are multiple
single dwelling units and not multi-family units it was determined that this is a planned unit
development. There is no frontage or lot areas for the individual units, it’s all included on the one
property and they meet the residential density and frontage requirements for the zone as a
planned unit development. Kendra recalled that they were asked to subtract the storage unit
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facility area from the total land area in determining the number of allowed units and that explains
why they are down to 13.

Andrew admitted that he could not convince himself that was not both a planned unit
development and a mobile home park. He furthers that the project as a land use development is
allowed however it can’t be built with the stated materials. John said that there are rules in the
law that the Board sites about the administration and construction of this project that are not
being followed. He stated that he was ok with making the property a seasonal residence only.
David reminded the Board that they had to discuss what would happen in the case of a unit
removal. Ben offered to the group a condition of approval number 2 that would say if Lancaster
homes, or Lancaster type homes, are to be placed on this property such units would only be
allowed to be occupied on a seasonal basis from May 1 through October. He believed that this
would cover the code concern and flexibility to convert to a year-round occupancy if the unit was
be replace with one in compliance with zoning ordinances. David agreed. He made clear that at
the end of the 180 days the water and heat would get shut off and there would be nobody
residing there. The Planning Board continued its review with round-table discussions around
planned unit developments and manufactured home parks. The round-table discussions concluded
with Ben explaining that the Code Officer made the interpretation that this is a planned unit
development allowed in these zoning districts as proposed.

Kendra asked if there were any concerns about the storage units. Adam asked for clarity
regarding the change with the unit quantities and sizes — they have gone from 5 to 3 however one
of the units has increased in size considerably. Kendra explained that it is the height that’s
changed; the length and width are remaining the same. Adam continued stating that his only
concern with that is that it keep with the character of the town concerning what it looks like. John
added his concern about meeting screening standards and Kendra confirmed that they were
including that there would be a 50 foot buffer between the property and route 109. John followed
up asking if the buildings had fire protection and Kendra said that they did not. John stated that
he would like the Fire Chief to comment on fire protection requirements for the buildings. He
added that he would like to see spill kits at property noting the possibility that there will be
hazardous materials stored there such as gasoline. Kendra replied that there is a storage
agreement currently being drafted by John Mapes’ attorney and that they were asked to include
language stating that there will be no hazardous or flammable materials stored on the premises.
She included that since there will be vehicles stored on site, there will be a spill prevention plan
included in the storage agreement.

Andrew stated that he was ok with the motion in its entirety except for its compliance with
the zoning ordinance. In his opinion the motion for approval should be amended and it should
require that the structures be stick-built on site to be in accordance with the zoning ordinance. It
would require that adjustment for his approval. Ben offered that he had written a couple potential
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conditions of approval which include a written submission of a waiver request for a high intensity
soil survey and the units would only be occupied on a seasonal basis if Lancaster homes are to be
placed on the property. John asked if manufactured houses could be defined as seasonal and Ben
replied that he modified the condition to say that if Lancaster style homes that have building code
issues related to year-round occupancy are placed on the property, they will only be allowed for
seasonal occupancy. Kendra feels that Ben’s conditions address the Boards concerns. Tucker
asked what would happen should they make a motion and the applicant decides to get
manufactured homes that meet the code requirements and David replied that it depends on how
they word it. Ben repeated what he drafted in the conditions of approval regarding Lancaster type
structures and explained that if building codes are met then the units could be occupied year-
round.

Adam - “I’m going to make a motion that based upon the application and related documents
and the information provided by the applicant, the written and oral comments of the applicant
reviewing officials and members of the public as reflected in the public record, and the findings
of fact and conclusions of law in the planner memo dated January 29", 2026. The planning
Board finds that the preliminary subdivision plan application for Mapes storage and rental unit
development does satisfy the applicable standards of the subdivision ordinance and zoning
ordinance, and therefore approve the preliminary subdivision plan application subject to the
following conditions: one being the waiver of the high intensity soil survey and two that if a
Lancaster style home is put on the property that it be limited to a seasonal use from May 1 to
October 31",

John - “Second”. Motion passed 3-2. (John Qua, Adam Brock, Tucker Brown voted in favor —
Gavin Maloney, Andrew Johnson voted against)

New Business:

e Greatest Practical Extent/Elwell Camp Family LL.C 316 Robinson Road. Tax Map 115;
Lot 115-005. Proposal to rebuild collapsed boat house.

David presented an overview of the proposal to the Board. He stated that last fall he spoke
to the applicant about the structure. The building was beginning to collapse and becoming a
safety issue. The wood structure is now no longer there. The foundation is still in place. They're
asking to rebuild within the original footprint using the existing concrete. He noted that there
would be no site disturbance. He said that the structure in the front was approximately 16 feet
tall and the concrete in the back into the hill. He references a tree permit that the property owner
has for three trees that need to be removed.
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Adam - “I'd like to make a motion that we accept the application for greatest practical extent for
the Elwell Camp Family LLC, map 115, lot 005, to replace the existing boat house within the
confines of the existing foundation - and that it be no closer to the water than it already is.”

John - “I'll second”. The Motion passed 5-0.

e Jacob Rogers Buzzel Road. Tax Map 221; Lot 001-002. Subdivision preliminary plan
application

Eric Poulin from Jones & Beach Engineers introduced himself and noted that he was
representing his client, Jake Rogers. He said they submitted sketch plans the previous November
and they are there now with preliminary. He stated that they are proposing a seven lot cluster
subdivision. They are interested in developing a single 600 Foot long hammerhead street with
seven lots — four to the right and three to the left. The client is currently constructing a single
residence on the property and the intent is to integrate that into the subdivision. They will be
single family homes with an excess of 50% open space to the rear of the property. He explained
that the site is mostly wooded with some cleared area from when his client built his home. They
intend to have the road overlap with the current gravel driveway. They will run two swailes on
each side of the roadway. All lots will include an onsite well and onsite septic. He noted that
Sebago Technics performed their wetlands delineation and test pits. The site will be serviced with
underground electricity installed along the roadway. He noted that he submitted the waiver
requests that they submitted. The first waiver request is to install iron pins instead of granite
bounds for boundary markers. The second is a request to waive the hydrologic study as they feel
that the density of the lot is low and he refers to data that was collected recently when a well was
dug onsite.

John asked if he could provide the data for how he came up with the seven lots in the
cluster. Eric referred to a table on sheet Al of the plan set. He explained that of the 20-acre lot
elements such as steep slopes, the roadway, surface water and all the elements that need to be
removed and the remaining property totaled 14.19 acres. That number was divided by a two-
acre lot density which gave them the seven total properties. John asked whether they had looked
at other wells in the area. Eric replied that they had only looked at the well that was recently dug
on and he committed to looking at other wells in the area to see what they have for flow and
depth. Gavin recalled a hearing for a subdivision across the street from this property. He noted
that some wells on those adjacent properties were insufficient and that there was some concern
about lack of water. His concern was that existing residents have enough water and not have to
drill new wells. Eric restated that they would look into this.

Ben mentioned that he didn’t see the waiver in the application for the high intensity soil
survey. It was his opinion that this was a reasonable waiver to consider as it did not meet the
criteria in the ordinance for hydrogeologic study. He then suggested getting some clarification
regarding whether the monument waiver request is for the road right of way only or all the
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monumentation to be iron pins. He noted that the Board could consider splitting that up or
allowing iron pins for the entire subdivision.

Gavin told Eric that they needed a written request for the high intensity soil survey waiver.
Eric said they could provide that. He assured that from the test pit samples they had received,
the feel the have a good idea of the soil characteristics of the property. He clarified that they
would prefer doing all iron pins for monumentation stating cost concerns. Gavin noted that the
iron pins should be capped and visible and Eric replied that they keep pins elevated and they have
yellow caps.

John asked what the rule was on distance from the vernal pool and Gavin responded that it
is 250ft with the ability to disturb 25% of between 100 and 250ft. He added that two of their lots
are within the vernal pool buffer. The houses and septics are not within the buffer according to
the proposal. Eric assured that their impact would be minimal and would only entail getting the
wells installed. Eric clarified the limit of clearing on the plan for Gavin. Eric said that most of the
infrastructure will be kept near the roadway. They intend to encroach on the vernal pools and
wetlands as little as possible.

Ben referenced the good neighbor standards (section 5-11) around a ridge line and hillside.
He asked how visible the properties would be from the lake. Eric notes that the properties are
generally on a more gradual slope than the land beneath them going down to the lake. He asked
the Board how he could satisfy that regulation. Ben replied that there isn’t a specific submission
requirement that specifies a method on how to do that. Eric offered to take a closer look into
this. Gavin asked if the total area of the development had been cleared already and Eric replied
that it had not. The main area of development has been cleared and much of the property has
been thinned. A wooded area will wrap around the properties and remain untouched. Gavin
asked if that was detailed in the submission and Eric assured that while it was not, they could add
that language to the application and commit to that remaining open space. Gavin followed up
asking if they planned on leaving trees between the lots. Eric replied that the plan is to leave
some of the remaining stands of trees and committed to including that in the application as well.

Gavin asked if the Board wanted to do a site walk. The Board discussed this and then
discussed whether they were ready to proceed to a motion. Gavin stressed that he would like to
get the information concerning the wells. Andrew noted that he thought tracking this sort of data
was important as development continues in Acton. The Board discussed which of the three
waivers they were waiting on agreeing that they would not be voting on the high intensity soil
survey waiver until the written request has been submitted.

Adam - “I’'m going to make a motion that we accept the waivers for the hydrogeological
assessment, article 10.9 item 1, and also the monuments being replaced with the 5/8” rebar

with the plastic caps, article 10.1 item D”.

Andrew - “Second”. Motion passed 5-0
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Andrew asked the Board if they were prepared to make a motion for completeness and all
were in favor.

Andrew - “I'll make a motion that pending the submission of a written request for a high
intensity soil survey waiver, the Board finds the preliminary plan application for Roger
subdivision complete in regards to the requirements in the subdivision ordinance section 6.2 for
mandatory submissions for preliminary plans, but reserves the right to request additional
information in order to determine how the application meets the ordinance performance
standards”.

Adam - “I'll second that”. Motion passed 5-0

The Board discussed scheduling a site walk and public hearing. They arrived at Saturday
February 28" at 10am for the site-walk.

Andrew - “I will make the motion that we schedule the site walk for the Rogers subdivision on
tax map 211-001-002 on Buzzel Road in Acton for Saturday February 28 at 10 o’clock in the
morning”.

John - “I'll second”. Motion passed 5-0

Andrew - “I'll make another motion that we schedule a public hearing for Rogers subdivision,
tax map 211-001-002, on Buzzel Road in Acton for Thursday March 5 at 6:00 in the evening”.

John - “Second”. Motion passed 5-0

Public Comment:

The Planning Board Vice Chairman Gavin Maloney opened the meeting to public comment.
Adam stated comments related to agenda items must be brought up at public hearings. This
segment of the meeting is only for items not related to agenda items such as potential zoning
ordinance amendment suggestions. He continued that if someone is interested in talking about
the previously discussed applications, the Board will refer them to the Public Hearing. A
community member took the podium stating that there are rules and regulations in the state of
Maine regarding condominiums noting that condominiums must meet Maine uniform building and
energy code standards. He suggested that the Board investigate whether the H.A. Mapes and
Watson project classifies as a condominium or manufactured home park. He noted that he felt
the home values of neighboring properties wound be better served if the structures were
permanent on foundations versus on slabs. Finally, he asked the Board if there would be fire pits if
the units were in fact seasonal. He noted that this was concerning to him due to how much
wooded area there was between the units and his home.
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Pending Projects:

David noted that he was tabling a discussion regarding zoning recodification. He asked the
board if they would be interested in setting up a date for a workshop once they had gotten
through some of the larger plans. The Board will revisit this discussion at a later date.

John - “I'll make a Motion to adjourn.”

Andrew — “Second.” Motion Passed 5-0.
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