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ATTORNEYS AT LAW 84 Marginal Way, Suite 600
Portland, Maine 04101-2480
207.772.1941 Main
207.772.3627 Fax

July 22, 2026

Jennifer Roux
Town Administrator
Town of Acton

35 HRoad

Acton, ME 04001

RE: Iron Tails Saloon - Mass Gatherings.

Dear Ms. Roux,

You have asked me to provide a legal opinion concerning whether the Town of Acton’s
(“Town”) Select Board may issue mass gathering permits authorizing Iron Tails Saloon (the
“Saloon™) to host events with more than 300 guests when the Planning Board’s conditional use
approval (the “Permit”) for the Saloon limits its total occupancy, both inside and outside, to 300

patrons.

The Town of Acton, Maine Zoning Ordinance (the “Zoning Ordinance™) and the Town of Acton
Mass Gathering Ordinance (the “MGO”) do not appear to authorize the Select Board to issue
mass gathering permits that would contravene the Permit’s occupancy limits. Accordingly, it is
my opinion that any mass gathering permit issued by the Select Board to the Saloon must be
consistent with the Permit’s conditions of approval, which limit the Saloon’s occupancy to 300

guests.

As I understand it, the Planning Board initially approved a “restaurant/pub seating fifty people”
at the property on which the Saloon is located (559 Route 109, Acton, ME (Tax Map 148, Lot
1)). In 2011, Gregg Martinez applied for an amendment to the Permit to “increase seating to 300
people” at the Saloon. The Planning Board approved Mr. Martinez’s application but expressly
conditioned its approval as follows: “[i]ncreased allowed seating is 300 people combined
capacity, inside and out.” See also Note 7 to Approved Plan Showing a Proposed Parking Layout
for Iron Tails Saloon, dated June 16, 2022 (“Iron Tails Saloon has been approved for 300

patrons™).!

The Zoning Ordinance authorizes the Planning Board to hear and decide conditional use and site
plan review applications, and it further provides that only the Planning Board may approve
amendments to approved conditional use and site plan review permits. Zoning Ordinance §§

11t is my understanding from the Town that the Planning Board has not revoked, amended or altered the
300-guest limit in subsequent proceedings to amend the Permit.

800.727.1941 | dwmlaw.com



July 22, 2026
Page 2

6.6.3.1,6.6.3.2, 6.6.4.4, and 6.6.4.9.5.2 Any violation of the conditions attached to a conditional
use permit is considered “a violation of this Ordinance.” Zoning Ordinance § 6.6.3.8.

The MGO authorizes the Select Board to issue mass gathering permits, providing that “[n]o
person shall sponsor, promote, sell tickets to, permit on his property, or otherwise conduct, a
mass outdoor gathering which may, will, or is intended to attract a continued attendance at such
gathering of 250 or more persons for two or more hours until a permit therefor has been obtained
from the Selectmen.” MGO, Art. III, § 301.

The Zoning Ordinance does not authorize the Select Board to permit activities and events that
conflict with or exceed the restrictions the Planning Board imposed as conditions of its approval
of the Saloon. Similarly, the MGO does not authorize the Select Board to issue mass gathering
permits that purport to allow occupancy levels that exceed the Permit’s 300-patron occupancy
limit. Consequently, it is my opinion that neither the Zoning Ordinance nor the MGO authorize
the Select Board to issue mass gathering permits that contravene the occupancy limits the
Planning Board established for the Saloon.

I trust that this letter is responsive to your inquiry. If you have any questions, please do not
hesitate to contact me.

Sincerely,

Benjamin J. Plante

cc: Select Board, Town of Acton

2 In some instances, the CEO may approve minor modifications to approved site plans necessary to
address field conditions. Zoning Ordinance § 6.6.4.9.4.



